
 

 
Birmingham Shopping District Agenda 
Thursday, November 4, 2021 8:30 a.m. 

The Community House 
380 South Bates Street, Birmingham, MI  48009 

Zoom link: https://us06web.zoom.us/j/86840737833 

 

 
The highly transmissible COVID-19 Delta variant is spreading throughout the nation at an alarming rate.  As a result, the CDC is 
recommending that vaccinated and unvaccinated personnel wear a facemask indoors while in public if you live or work in a 
substantial or high transmission area.  Oakland County is currently classified as a substantial transmission area.  The City has 
reinstated mask requirements for all employees while indoors. The mask requirement also applies to all board and commission 
members as well as the public attending public meetings. 
 
 
Call to order and Roll Call of Board 
1. Recognition of Visitors 
2. Presentations 

a.   Business Anniversaries 
3. Approval of Minutes for October 7, 2021 
4. Board Member Comments 
5. Reports: 

a. Finance Report  
b. Executive Director Report - Kammer 
c. Committee Reports: 

i. Special Events – Astrein  
ii. Marketing & Advertising – Pohlod  
iii. Maintenance and Capital Improvements – Quintal  
iv. Business Development – Surnow  
v.Executive Board Report – Hockman  

d. Parking Report - Astrein 
6. Approval of Vouchers  
7. Unfinished Business 
8. New Business 

a.   Santa Contracts 
b.   Horse and Carriage/Sleigh Services Contract 
c.   Outdoor Dining Recommendations 

9. Information 
a. Announcements 
b. Letters, Board Attendance & Monthly Meeting Schedule 

10. Public Comments 
11. Adjournment 
 
                                          Birmingham Shopping District Mission Statement 
We strive to provide leadership in marketing, advertising and promotion of the Birmingham Shopping District. 
 
We actively work to promote a district that is exciting, clean, safe and pedestrian-friendly and ensure that the 
district continues to serve as a center for business, service, social and community activities. 
 
Notice: Persons with disabilities that may require assistance for effective participation in this public meeting should contact 
the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before 
the meeting to request help in mobility, visual, hearing, or other assistance.  
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben 
ponerse en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las 
personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, 
auditiva, o de otras asistencias. (Title VI of the Civil Rights Act of 1964). 

https://us06web.zoom.us/j/86840737833
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Birmingham Shopping District 
Meeting Date: 11/04/2021 

151 Martin Street 
Birmingham, MI 48009 

248-530-1200 
ALLINBirmingham.com 

 
MEMORANDUM 
 
DATE:   October 29, 2021 
TO:   Birmingham Shopping District Board 
FROM:  Sean Kammer, Executive Director  
SUBJECT:  Business Anniversaries 
 
 
 

The Birmingham Shopping District would like to recognize three business anniversaries: The 

Christian Science Reading Room, Caruso Caruso, and Brooklyn Pizza. 

The Christian Science Reading Room is located at 355 East Maple Road and has been an active 

member of the community for 75 years. 

Caruso Caruso is located at 166 West Maple Road and specializes in retail apparel. They have 

been an active member of the community for 40 years. 

Brooklyn Pizza is located at 111 Henrietta Street and has been serving up delicious varieties of 

pizza for 25 years.  

Congratulations to each of the businesses on their milestone anniversaries. The Birmingham 

Shopping District recognizes the immense contributions they have made to make our downtown 

a vibrant and prosperous place for people to live, work, and visit.  

 
 
Respectfully submitted, 

 
Sean Kammer 
Executive Director 



             

City of Birmingham 
Birmingham Shopping District Proceeding 
Thursday, October 7, 2021 - 8:30 a.m. 

The Community House 
Birmingham, MI  48009  

 
Minutes of the meeting of the Birmingham Shopping District Board held Thursday, October 7, 2021, at 
8:30 a.m. at The Community House 
 
1.  CALL TO ORDER AND ROLL CALL OF BOARD  
 

PRESENT: Astrein, Eid, Hockman, Kay, Lipari, Lundberg, Markus, McKenzie, Pohlod, Quintal, 
Roberts, Surnow 
 
ABSENT: Director Emeritus Fehan 

 
ALSO PRESENT: Gerber 
 
ADMINISTRATION: Brook, Kammer 

 
 
2.  RECOGNITION OF VISITORS 
 
3.  PRESENTATIONS 

 
4.  APPROVAL OF MINUTES  

 
MOTION:  Motion by Astrein, seconded by Kay to approve the minutes dated September 2, 
2021.  

 
    VOTE:  Yeas, 12   Nays, 0   Absent, 0 

 
 
4.  BOARD MEMBER COMMENTS 
 
 
5.  REPORTS  
 

a. FINANCE REPORT –  GERBER 
 
Gerber shared that the balance sheet currently shows $873,000. The BSD has collected 
approximately $65,000 of the delinquent $68,000 from the 2020/2021 assessment. The BSD started 
the fiscal year with a balance of $967,000 and now has approximately $843,000. 
 
The revenue and expense report does not show much income yet as special assessment invoices 
have not yet been mailed. We are still waiting for sponsorship money from Chevy for the Cruise Event. 
 
Expenditures are right on target at about 11% of the budget for the year. The year-to-date cash flow 
report shows that we are about $32,000 ahead. This will correct itself in later months as special events 
and marketing spend more of their budgets. 
 
Surnow asked why the assessment line item is showing as a negative amount. Gerber explained that 
accounting allows income to be back dated 60-days, which is what happened in this case. 
 

b. EXECUTIVE DIRECTOR REPORT - KAMMER 
 



             

Kammer reported that he had a meeting with the city’s new parking manager. He also shared that he 
is starting a monthly consumer facing e-newsletter. The next merchant meeting is scheduled for 
October 21. 
 

c. COMMITTEE REPORTS:  
 
SPECIAL EVENTS – ASTREIN 
 
Astrein reported that Small Business Saturday is November 27. The day will start with Santa Walk. 
Hazel, Ravines, and Downtown will distribute complimentary hot chocolate at the corner of Maple & 
Old Woodward. Santa visits, carriage rides and the scavenger hunt will all start that day. 
 
Astrein shared that Mercedes-Benz of Bloomfield Hills will once again be a $10,000 Winter Markt 
sponsor and that the city’s tree lighting will be held at 6 p.m. on Friday, December 3. 
 
 
MARKETING & ADVERTISING - POHLOD 
 
Pohlod shared that the fall fashion campaign is now running on our website and social media. The 
committee is currently working on the holiday campaign. There will be a gift guide again this year. 
 
The social media impact report is helpful to see which placements are working well. 
 
McKenzie asked if the social media placements are paid placements. Kammer explained that we are 
not currently able to boost posts, but the city is revising their credit card policy. Therefore, we should 
be able to boost posts again soon. McKenzie suggested reaching out to other parts of the state with 
our marketing. 
 
 
MAINTENANCE/CAPITAL IMPROVEMENTS - QUINTAL 
 
Quintal reported that the committee did not meet last month. He explained that the price of the 
planters from Worry Free has gone up 66%. Therefore, the committee would like to pull that payment 
from the vouchers, as they were not very happy with them this year and want to continue to look into 
options for this year.  
 
 
BUSINESS DEVELOPMENT - MCKENZIE 
 
McKenzie shared that two new deals have been signed in the last month. There is also a tenant in the 
final stage of negotiations for a marquee location and two restaurants have signed LOI’s. Birmingham 
is being seen as an attractive place again. 
 
 
EXECUTIVE BOARD REPORT - HOCKMAN 
 
Hockman explained that he is working with Kammer to look at the balance of businesses in the 
downtown area. He feels the balance is an important factor in the vitality of the BSD. 
 
He also shared that they are working on a report regarding outdoor dining. The goal is to have a draft 
of the report to share at the next board meeting before submitting it to the planning board. 
 
 
 
 
 



             

d. PARKING REPORT - ASTREIN 
 
Astrein reported that the parking advisory committee is dealing with an issue regarding the parking 
assessment district and that an applicant has asked to be included in the district, by buying their way 
in. The committee was unable to come to a decision. The underlying question is whether it is legal to 
add a business to the parking assessment district when there are no longer any outstanding bonds. 
 
Markus shared that there have recently been two work sessions with city commission on the parking 
system. He said that bond counsel has advised him, that when bonds expire, the assessment district 
no longer exists. Therefore, a business would not be able to pay to become a part of the district. The 
work sessions also explored the idea of putting money from the parking system towards the triangle 
district. However, many believe that the priority should be to make the needed improvements to the 
existing structures. 
 
Markus also let the board know that the city has hired a full-time parking manager. He is planning to 
be at the merchant meeting on October 21. 
 
 

e. CHAMBER REPORT 
 
There was no report from the Chamber. 
 
 

f. COMMUNITY HOUSE REPORT 
 
There was no report from The Community House. 
 
 
6.  APPROVAL OF VOUCHERS 

 
MOTION:  Motion by Markus, seconded by Astrein to approve the vouchers, dated October 7, 
2021, after removing the line item for Worry Free. 

 
VOTE:   Yeas, 12  Nays, 0   Absent, 0 
 
 

7.  UNFINISHED BUSINESS  
   
 
8.  NEW BUSINESS 
 a. BSD Committee Membership Approval – Kamala Cummings 

 
MOTION: Motion by Astrein, seconded by McKenzie to approve the application submitted by 
Kamala Cummings for the BSD special events’ committee. 
 
VOTE:   Yeas, 12   Nays, 0   Absent, 0 
 
 

 b. Business Anniversary Recognition Program 
 
Kammer explained that, at the direction of the chair, he and staff had put together a Business 
Anniversary Recognition Program. This program will recognize three businesses with 
milestone anniversaries at each BSD board meeting. 
 



             

Pohlod asked if recognition would be based on the most recent owner or how long the 
business has been in Birmingham. Kammer responded that, ideally, it would be based on the 
length of time the business has operated in Birmingham. 
 
MOTION: Motion by Markus, seconded by Astrein to approve the Business Anniversary 
Recognition Program as described and authorize the Executive Director to proceed with 
implementation of the program. 
 
VOTE:   Yeas, 12   Nays, 0   Absent, 0 
 
 
 

9.   INFORMATION 
       a. Retail Activity 
       b. Announcements  
       c. Letters, Board Attendance & Monthly Meeting Schedule 
 
               
10.  PUBLIC COMMENTS 

Markus shared that there will be a joint meeting of the city commission and the planning board. 
They will discuss the updated master plan and the results of the survey regarding food trucks. 

 
11.  ADJOURNMENT – 9:55 A.M.  
 
Respectfully submitted, 
Jaimi Brook (back-up notes on file) 



BALANCE SHEET 1/1Page:10/15/2021 11:11 AM
User: kwickenheiser
DB: Birmingham

Period Ending 09/30/2021

                                     Fund 247 PRINCIPAL SHOPPING DISTRICT

BalanceDescriptionGL Number

*** Assets ***

250.00 PETTY CASH247-000.000-004.0000
774,793.64 CASH AND INVESTMENTS247-000.000-005.0000
70,223.72 MISCELLANEOUS247-000.000-028.0000
(1,613.72)ALLOW FOR DOUBTFUL ACCTS.247-000.000-028.9999
3,206.89 PSD 2020-2021 DELQ SAD247-000.000-048.0886
5,602.65 PREPAID ITEMS247-000.000-101.0000

852,463.18 Total Assets

*** Liabilities ***

21,046.27 ACCOUNTS PAYABLE247-000.000-202.0000
600.00 GIFT CERTIFICATES247-000.000-255.0001

(974.63)ACCRUED PAYROLL247-000.000-257.0000
68,610.00 DEFER. INFLOWS - MISCELLANEOUS INVOICES247-000.000-367.0300
3,206.89 DEFER. INFLOWS - DELQ SPECIAL ASSESSMENT247-000.000-367.0800

92,488.53 Total Liabilities

*** Fund Balance ***

885,969.25 RETAINED EARNINGS247-000.000-391.0000

885,969.25 Total Fund Balance

* Year Not Closed

967,182.61 *20-21 End FB/21-22 Beg FB

885,969.25 Beginning Fund Balance - 20-21

(207,207.96)Net of Revenues VS Expenditures - Current Year
759,974.65 Ending Fund Balance
852,463.18 Total Liabilities And Fund Balance

81,213.36 Net of Revenues VS Expenditures - 20-21



REVENUE AND EXPENDITURE REPORT 1/3Page:10/15/2021 11:11 AM
User: kwickenheiser
DB: Birmingham PERIOD ENDING 09/30/2021

% BDGT
USED

AVAILABLE
BALANCE

ACTIVITY FOR
MONTH 

09/30/2021
YTD BALANCE
09/30/2021

2021-22
AMENDED BUDGETDESCRIPTIONGL NUMBER

Fund 247 - PRINCIPAL SHOPPING DISTRICT
Revenues
Dept 000.000
USE OF FUND BALANCE

0.00 74,560.00 0.00 0.00 74,560.00 APPROP FUND BAL/RET EARN247-000.000-400.0000

0.00 74,560.00 0.00 0.00 74,560.00 USE OF FUND BALANCE

INTERGOVERNMENTAL
0.00 0.00 0.00 0.00 0.00 OTHER FEDERAL GRANTS247-000.000-528.0000

0.00 0.00 0.00 0.00 0.00 INTERGOVERNMENTAL

CHARGES FOR SERVICES
0.00 25,000.00 0.00 0.00 25,000.00 CHARGES TO AUTO PARKING SYSTEM247-000.000-641.0585

0.00 25,000.00 0.00 0.00 25,000.00 CHARGES FOR SERVICES

INTEREST AND RENT
6.95 12,747.89 282.74 952.11 13,700.00 INVESTMENT INCOME247-000.000-664.0000
0.00 0.00 0.00 0.00 0.00 SPECIAL ASSESSMENT INTEREST247-000.000-666.0001

6.95 12,747.89 282.74 952.11 13,700.00 INTEREST AND RENT

SPECIAL ASSESSMENTS
0.00 1,030,930.00 0.00 0.00 1,030,930.00 FUTURE SPECIAL ASSESSEMENTS - PSD247-000.000-672.0247
0.00 24,040.00 0.00 0.00 24,040.00 PSD SPEC ASSESS REVENUE 2019-2020247-000.000-672.0885
0.00 0.00 0.00 0.00 0.00 PSD SPECIAL ASSESS REV 2020-2021247-000.000-672.0886

0.00 1,054,970.00 0.00 0.00 1,054,970.00 SPECIAL ASSESSMENTS

OTHER REVENUE
0.00 0.00 0.00 0.00 0.00 PROCEEDS FROM FUNDRAISING247-000.000-674.0009

19.11 80,888.00 2,760.00 19,112.00 100,000.00 CONTR FROM PRIVATE SOURCE247-000.000-676.0001
0.00 0.00 0.00 0.00 0.00 SUNDRY & MISCELLANEOUS247-000.000-677.0001

19.11 80,888.00 2,760.00 19,112.00 100,000.00 OTHER REVENUE

1.58 1,248,165.89 3,042.74 20,064.11 1,268,230.00 Total Dept 000.000

1.58 1,248,165.89 3,042.74 20,064.11 1,268,230.00 TOTAL REVENUES

Expenditures
Dept 298.000 - PUBLIC RELATIONS
PERSONNEL SERVICES

21.16 16,943.27 1,619.95 4,546.73 21,490.00 SALARIES & WAGES DIRECT247-298.000-702.0001
0.00 0.00 0.00 0.00 0.00 OVERTIME PAY247-298.000-702.0002
0.00 0.00 0.00 0.00 0.00 LONGEVITY247-298.000-702.0003
0.00 0.00 0.00 0.00 0.00 LABOR BURDEN247-298.000-706.0000

17.22 1,365.94 101.12 284.06 1,650.00 FICA247-298.000-706.0001
0.00 4,710.00 0.00 0.00 4,710.00 HOSPITALIZATION247-298.000-706.0002

20.40 55.72 5.08 14.28 70.00 WORKER'S COMPENSATION247-298.000-706.0007
0.00 2,050.00 0.00 0.00 2,050.00 RETIREMNT-DEF CONTR EMPLR247-298.000-706.0012
0.00 690.00 0.00 0.00 690.00 RET HLTH SVGS CONTR EMPLR247-298.000-706.0013

15.80 25,814.93 1,726.15 4,845.07 30,660.00 PERSONNEL SERVICES



REVENUE AND EXPENDITURE REPORT 2/3Page:10/15/2021 11:11 AM
User: kwickenheiser
DB: Birmingham PERIOD ENDING 09/30/2021

% BDGT
USED

AVAILABLE
BALANCE

ACTIVITY FOR
MONTH 

09/30/2021
YTD BALANCE
09/30/2021

2021-22
AMENDED BUDGETDESCRIPTIONGL NUMBER

Fund 247 - PRINCIPAL SHOPPING DISTRICT
Expenditures

15.80 25,814.93 1,726.15 4,845.07 30,660.00 Total Dept 298.000 - PUBLIC RELATIONS

Dept 441.005 - DOWNTOWN MAINTENANCE
PERSONNEL SERVICES

29.21 40,659.83 6,559.37 16,780.17 57,440.00 SALARIES & WAGES DIRECT247-441.005-702.0001
25.70 20,632.91 3,379.43 7,137.09 27,770.00 OVERTIME PAY247-441.005-702.0002
0.00 340.00 0.00 0.00 340.00 LONGEVITY247-441.005-702.0003
0.00 0.00 0.00 0.00 0.00 HOLIDAY PAY247-441.005-702.0004
0.00 0.00 0.00 0.00 0.00 LABOR BURDEN247-441.005-706.0000

26.21 5,024.78 740.68 1,785.22 6,810.00 FICA247-441.005-706.0001
23.85 9,526.31 1,290.48 2,983.69 12,510.00 HOSPITALIZATION247-441.005-706.0002
37.56 124.88 33.70 75.12 200.00 LIFE INSURANCE247-441.005-706.0003
20.60 7,019.18 612.75 1,820.82 8,840.00 RETIRE CONTRIB HEALTH247-441.005-706.0004
23.48 505.01 58.86 154.99 660.00 DENTAL/OPTICAL247-441.005-706.0005
24.99 502.56 75.98 167.44 670.00 LT/ST DISABILITY247-441.005-706.0006
25.57 1,220.67 172.48 419.33 1,640.00 WORKER'S COMPENSATION247-441.005-706.0007
0.00 0.00 0.00 0.00 0.00 SICK TIME PAYOUT247-441.005-706.0008
0.00 0.00 0.00 0.00 0.00 DEFERRED COMPENSATION247-441.005-706.0009

24.05 7,299.25 770.25 2,310.75 9,610.00 RETIREMENT EMPLOYER CNTB247-441.005-706.0010
0.00 100.00 0.00 0.00 100.00 HRA BENEFIT247-441.005-706.0011

65.57 805.62 726.90 1,534.38 2,340.00 RETIREMNT-DEF CONTR EMPLR247-441.005-706.0012
47.78 543.10 235.34 496.90 1,040.00 RET HLTH SVGS CONTR EMPLR247-441.005-706.0013

27.44 94,304.10 14,656.22 35,665.90 129,970.00 PERSONNEL SERVICES

OTHER CHARGES
34.81 28,032.44 4,445.97 14,967.56 43,000.00 EQUIPMENT RENTAL OR LEASE247-441.005-941.0000

34.81 28,032.44 4,445.97 14,967.56 43,000.00 OTHER CHARGES

29.27 122,336.54 19,102.19 50,633.46 172,970.00 Total Dept 441.005 - DOWNTOWN MAINTENANCE

Dept 748.000 - PRINCIPAL SHOPPING DISTRICT
PERSONNEL SERVICES

21.47 190,207.63 19,866.81 52,012.37 242,220.00 SALARIES & WAGES DIRECT247-748.000-702.0001
100.00 (76.66)0.00 76.66 0.00 OVERTIME PAY247-748.000-702.0002

0.00 0.00 0.00 0.00 0.00 LONGEVITY247-748.000-702.0003
0.00 0.00 0.00 0.00 0.00 LABOR BURDEN247-748.000-706.0000

21.23 14,595.19 1,502.46 3,934.81 18,530.00 FICA247-748.000-706.0001
8.76 34,069.99 1,159.58 3,270.01 37,340.00 HOSPITALIZATION247-748.000-706.0002

21.47 746.00 72.34 204.00 950.00 LIFE INSURANCE247-748.000-706.0003
25.00 4,815.00 535.00 1,605.00 6,420.00 RETIRE CONTRIB HEALTH247-748.000-706.0004
0.00 1,700.00 0.00 0.00 1,700.00 DENTAL/OPTICAL247-748.000-706.0005

17.23 844.26 62.32 175.74 1,020.00 LT/ST DISABILITY247-748.000-706.0006
31.88 517.71 89.91 242.29 760.00 WORKER'S COMPENSATION247-748.000-706.0007
0.00 0.00 0.00 0.00 0.00 SICK TIME PAYOUT247-748.000-706.0008

25.00 6,105.01 678.33 2,034.99 8,140.00 RETIREMENT EMPLOYER CNTB247-748.000-706.0010
0.00 0.00 0.00 0.00 0.00 HRA BENEFIT247-748.000-706.0011

17.22 8,915.29 657.70 1,854.71 10,770.00 RETIREMNT-DEF CONTR EMPLR247-748.000-706.0012
21.69 1,425.20 140.00 394.80 1,820.00 RET HLTH SVGS CONTR EMPLR247-748.000-706.0013

19.96 263,864.62 24,764.45 65,805.38 329,670.00 PERSONNEL SERVICES



REVENUE AND EXPENDITURE REPORT 3/3Page:10/15/2021 11:11 AM
User: kwickenheiser
DB: Birmingham PERIOD ENDING 09/30/2021

% BDGT
USED

AVAILABLE
BALANCE

ACTIVITY FOR
MONTH 

09/30/2021
YTD BALANCE
09/30/2021

2021-22
AMENDED BUDGETDESCRIPTIONGL NUMBER

Fund 247 - PRINCIPAL SHOPPING DISTRICT
Expenditures
OTHER CHARGES

30.53 2,084.25 396.00 915.75 3,000.00 LEGAL SERVICES247-748.000-801.0200
15.13 645.00 115.00 115.00 760.00 AUDIT247-748.000-802.0100
15.00 1,700.00 100.00 300.00 2,000.00 OTHER CONTRACTUAL SERVICE247-748.000-811.0000
0.00 15,000.00 0.00 0.00 15,000.00 PARKING VALET SERVICES247-748.000-828.0300
0.00 59,000.00 0.00 0.00 59,000.00 SNOW REMOVAL CONTRACT247-748.000-829.0100

17.63 8,237.50 467.50 1,762.50 10,000.00 WEB SITE MAINTENANCE247-748.000-829.0200
10.28 1,570.02 90.00 179.98 1,750.00 TELEPHONE247-748.000-851.0000
0.00 0.00 0.00 0.00 0.00 PRINTING & PUBLISHING247-748.000-901.0000

13.10 130,351.39 1,150.00 19,648.61 150,000.00 MARKETING & ADVERTISING247-748.000-901.0400
15.00 8,500.00 0.00 1,500.00 10,000.00 PUBLIC RELATIONS247-748.000-901.0500
34.37 65,630.01 14,433.33 34,369.99 100,000.00 TENANT RECRUITMENT247-748.000-903.0000
0.00 60,000.00 0.00 0.00 60,000.00 PRINTING PSD MAGAZINE247-748.000-904.0000

16.06 167,873.10 18,329.32 32,126.90 200,000.00 SPECIAL EVENTS247-748.000-909.0000
0.00 1,200.00 0.00 0.00 1,200.00 EQUIPMENT MAINTENANCE247-748.000-933.0200
5.29 66,294.82 2,145.33 3,705.18 70,000.00 MAINTENANCE SHOPPING DIST247-748.000-935.0200
0.00 0.00 0.00 0.00 0.00 EQUIPMENT RENTAL OR LEASE247-748.000-941.0000

25.00 17,715.01 1,968.33 5,904.99 23,620.00 COMPUTER EQUIPMENT RENTAL247-748.000-942.0000
25.00 9,000.00 1,000.00 3,000.00 12,000.00 BUILDING OR FACILITY RENT247-748.000-944.0000
0.00 1,000.00 0.00 0.00 1,000.00 TRAINING247-748.000-955.0100

33.00 1,072.05 490.00 527.95 1,600.00 MEMBERSHIP & DUES247-748.000-955.0300
18.33 2,450.00 0.00 550.00 3,000.00 CONFERENCES & WORKSHOPS247-748.000-955.0400
25.00 3,375.00 375.00 1,125.00 4,500.00 LIAB INSURANCE PREMIUMS247-748.000-957.0400
0.00 0.00 0.00 0.00 0.00 MISCELLANEOUS247-748.000-962.0000

14.52 622,698.15 41,059.81 105,731.85 728,430.00 OTHER CHARGES

SUPPLIES
0.00 3,000.00 0.00 0.00 3,000.00 POSTAGE247-748.000-727.0000
7.32 3,243.69 37.99 256.31 3,500.00 OPERATING SUPPLIES247-748.000-729.0000
0.00 0.00 0.00 0.00 0.00 EQUIPMENT UNDER $5,000247-748.000-799.0000

3.94 6,243.69 37.99 256.31 6,500.00 SUPPLIES

CAPITAL OUTLAY
0.00 0.00 0.00 0.00 0.00 FURNITURE247-748.000-972.0000

0.00 0.00 0.00 0.00 0.00 CAPITAL OUTLAY

16.14 892,806.46 65,862.25 171,793.54 1,064,600.00 Total Dept 748.000 - PRINCIPAL SHOPPING DISTRICT

17.92 1,040,957.93 86,690.59 227,272.07 1,268,230.00 TOTAL EXPENDITURES

100.00 207,207.96 (83,647.85)(207,207.96)0.00 NET OF REVENUES & EXPENDITURES

17.92 1,040,957.93 86,690.59 227,272.07 1,268,230.00 TOTAL EXPENDITURES
1.58 1,248,165.89 3,042.74 20,064.11 1,268,230.00 TOTAL REVENUES

Fund 247 - PRINCIPAL SHOPPING DISTRICT:



DESCRIPTION PROJECTED ACTUAL VARIANCE

BEGINNING CASH BALANCE 840,420$        873,257$     32,837$        

CASH RECEIPTS:
Special Assessments 3,610              -               (3,610)           
Interest Income 1,080              282              (798)              
Gift Certificates -                 -               -                
Advisory Parking Committee -                 -               -                
Special Event Revenue 30,000            2,760           (27,240)         

Sub-total cash receipts 34,690            3,042           (31,648)         

CASH DISBURSEMENTS:
OFFICE DISBURSEMENTS
PSD Personnel Costs 25,445            24,764         681               

727.0000 Postage 400                 -               400               
729.0000 Supplies 310                 201              109               
801.0200 Legal 250                 520              (270)              
802.0100 Audit 330                 115              215               
811.0000 Other Contractual Service -                 100              (100)              
933.0200 Equipment Maintenance 300                 -               300               
851.0000 Telephone 140                 90                50                 
955.0100 Training 90                   -               90                 
955.0300 Memberships & Dues 320                 490              (170)              
955.0400 Conferences & Workshops -                 550              (550)              
942.0000 Computer Equipment Rental 1,968              1,968           -                
957.0400 Liability Insurance 375                 375              -                
944.0000 Building Rent 1,000              1,000           -                

     Sub-total Office Disbursements 30,928            30,173         755               

PROGRAM DISBURSEMENTS
DPS Downtown Maintenance 24,120            19,102         5,018            
Promotion Personnel Costs 2,320              1,726           594               

828.0300 Valet Services -                 -               -                
829.0100 Snow Removal -                 -               -                
935.0200 Maintenance PSD 1,400              638              762               
901.0400 Marketing  & Advertising 10,000            13,119         (3,119)           
901.0500 Public Relations 1,000              -               1,000            
903.0000 Tenant Recruitment 8,330              17,278         (8,948)           
909.0000 Special Events 4,000              18,941         (14,941)         
904.0000 PSD Magazine 30,000            -               30,000          
829.0200 Web Site Maintenance -                 528              (528)              

     Sub-total Program Disbursements 81,170            71,332         9,838            

Total Disbursements 112,098          101,505       10,593          

INCREASE (DECREASE) IN
CASH BALANCE (77,408)           (98,463)        (21,055)         

ENDING CASH BALANCE 763,012$        774,794$     11,782$        

PRINCIPAL SHOPPING DISTRICT
CASH FLOW

FOR THE MONTH OF SEPTEMBER 2021



DESCRIPTION PROJECTED ACTUAL VARIANCE

BEGINNING CASH BALANCE 1,002,321$     961,786$     (40,535)$     

CASH RECEIPTS:
Special Assessments 13,830            65,168         51,338        
Interest Income 3,530              951              (2,579)         
Gift Certificates -                 150              150             
Advisory Parking Committee -                 -               -              
Special Event Revenue 76,000            20,602         (55,398)       

Sub-total cash receipts 93,360            86,871         (6,489)         

CASH DISBURSEMENTS:
OFFICE DISBURSEMENTS
PSD Personnel Costs 88,500            80,119         8,381          

727.0000 Postage 400                 -               400             
729.0000 Supplies 980                 288              692             
801.0200 Legal 750                 1,015           (265)            
802.0100 Audit 330                 115              215             
811.0000 Other Contractual Service -                 300              (300)            
933.0200 Equipment Maintenance 300                 54                246             
851.0000 Telephone 290                 320              (30)              
955.0100 Training 250                 -               250             
955.0300 Memberships & Dues 400                 530              (130)            
955.0400 Conferences & Workshops 1,250              550              700             
942.0000 Computer Equipment Rental 5,904              5,904           -              
957.0400 Liability Insurance 1,125              1,125           -              
944.0000 Building Rent 3,000              3,000           -              

     Sub-total Office Disbursements 103,479          93,320         10,159        

PROGRAM DISBURSEMENTS
DPS Downtown Maintenance 54,440            57,758         (3,318)         
Promotion Personnel Costs 8,370              6,006           2,364          

828.0300 Valet Services -                 -               -              
829.0100 Snow Removal -                 -               -              
935.0200 Maintenance PSD 24,600            17,060         7,540          
901.0400 Marketing  & Advertising 38,000            23,702         14,298        
901.0500 Public Relations 2,000              1,500           500             
903.0000 Tenant Recruitment 24,990            28,304         (3,314)         
909.0000 Special Events 45,000            44,450         550             
904.0000 PSD Magazine 30,000            -               30,000        
829.0200 Web Site Maintenance 1,650              1,763           (113)            

     Sub-total Program Disbursements 229,050          180,543       48,507        

Total Disbursements 332,529          273,863       58,666        

INCREASE (DECREASE) IN
CASH BALANCE (239,169)         (186,992)      52,177        

ENDING CASH BALANCE 763,152$        774,794$     11,642$      

PRINCIPAL SHOPPING DISTRICT
ACTUAL CASH FLOW

FOR THE THREE MONTHS ENDED SEPTEMBER 2021



JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY FEBRUARY MARCH APRIL MAY JUNE Total
DESCRIPTION 2021 2021 2021 2021 2021 2021 2022 2022 2022 2022 2022 2022 21-22

BEGINNING CASH BALANCE 961,786       910,945          873,257        774,794       662,636        607,678       500,970       832,257         1,268,079      1,199,630       1,132,781       1,034,202    961,786    

CASH RECEIPTS:
2020 Assessment 19,313         45,855            -               -              -               1,000           1,000           1,000             -                 -                 7,210             -              75,378      
2021 Assessment -              -                  -               -              -               51,550         463,920       505,160         10,300           -                 -                 -              1,030,930 

Special Assessments 19,313         45,855            -               -              -               52,550         464,920       506,160         10,300           -                 7,210             -              1,106,308 
Interest Income (81)              750                 282              980              850               770              630              1,050             1,610             1,530             1,440             1,310           11,121      
Gift Certificates 150              -                  150           
Advisory Parking Committee 25,000          -                 25,000      
Special Event Revenue 7,062           10,780            2,760           1,000           10,000          5,000           1,000           300                -                 1,700             3,000             2,000           44,602      

Sub-total cash receipts 26,444         57,385            3,042           1,980           35,850          58,320         466,550       507,510         11,910           3,230             11,650            3,310           1,187,181 

CASH DISBURSEMENTS:
OFFICE DISBURSEMENTS
PSD Personnel Costs 32,749         22,606            24,764          25,445         25,445          25,445         37,610         25,445           25,445           25,445            25,445            25,445         321,289    

727.00 Postage -              -                  -               400              400               400              -              -                 -                 400                400                600              2,600        
729.00 Supplies 10               77                   201              280              280               280              280              280                280                280                280                280              2,808        
801.02 Legal -              495                 520              250              250               250              250              250                250                250                250                250              3,265        
802.01 Audit -              -                  115              330              -               100              -              -                 -                 -                 -                 -              545           
811.00 Other Contractual Service -              200                 100              -              -               -              -              -                 -                 -                 -                 2,000           2,300        
933.02 Equipment Maintenance 54               -                  -               -              -               300              -              -                 300                -                 -                 300              954           
851.00 Telephone 90               140                 90                150              140               150              140              150                140                150                150                150              1,640        
955.01 Training -              -                  -               80               80                 90               80               80                  90                  80                  80                  90               750           
955.03 Memberships & Dues -              40                   490              -              400               -              130              30                  -                 270                370                -              1,730        
955.04 Conferences & Workshops -              -                  550              -              -               300              700              250                -                 -                 400                100              2,300        
942.00 Computer Equipment Rental 1,968           1,968              1,968           1,968           1,968            1,968           1,968           1,968             1,969             1,969             1,969             1,969           23,620      
957.04 Liability Insurance 375              375                 375              375              375               375              375              375                375                375                375                375              4,500        
944.00 Building Rent 1,000           1,000              1,000           1,000           1,000            1,000           1,000           1,000             1,000             1,000             1,000             1,000           12,000      

     Sub-total Office Disbursements 36,246         26,901            30,173          30,278         30,338          30,658         42,533         29,828           29,849           30,219            30,719            32,559         380,301    

PROGRAM DISBURSEMENTS
DPS Downtown Maintenance 22,525         16,131            19,102          6,210           23,120          23,120         18,520         6,210             6,210             6,210             6,210             22,720         176,288    
Promotion Personnel Costs 2,554           1,726              1,726           2,320           2,320            2,320           3,730           2,320             2,320             2,320             2,320             2,320           28,296      

828.03 Valet Services -              -                  -               -              -               7,500           7,500           -                 -                 -                 -                 -              15,000      
829.01 Snow Removal -              -                  -               -              5,000            7,000           14,000         14,000           14,000           5,000             -                 -              59,000      
935.02 Maintenance PSD -              16,422            638              5,000           -               1,400           8,000           -                 8,000             7,000             8,000             8,000           62,460      
901.04 Marketing  & Advertising -              10,583            13,119          7,000           5,000            20,000         20,000         10,000           10,000           10,000            15,000            15,000         135,702    
901.05 Public Relations 1,500              -               1,000           1,000            1,000           1,000           1,000             -                 1,000             1,000             1,000           9,500        
903.00 Tenant Recruitment -              11,026            17,278          8,330           8,330            8,330           8,330           8,330             8,330             8,330             8,330             8,370           103,314    
909.00 Special Events 15,960         9,549              18,941          24,000         14,000          62,000         10,000         -                 -                 -                 37,000            8,000           199,450    
904.00 PSD Magazine -              -                  -               30,000         -               -              -                 -                 -                 -                 -              30,000      
829.02 Web Site Maintenance -              1,235              528              -              1,700            1,700           1,650           -                 1,650             -                 1,650             -              10,113      

     Sub-total Program Disbursements 41,039         68,172            71,332          83,860         60,470          134,370       92,730         41,860           50,510           39,860            79,510            65,410         829,123    

Total Disbursements 77,285         95,073            101,505        114,138       90,808          165,028       135,263       71,688           80,359           70,079            110,229          97,969         1,209,424 

INCREASE (DECREASE) IN  
CASH BALANCE (50,841)       (37,688)           (98,463)        (112,158)      (54,958)         (106,708)      331,287       435,822         (68,449)          (66,849)          (98,579)          (94,659)       (22,243)     

-              
ENDING CASH BALANCE 910,945       873,257          774,794        662,636       607,678        500,970       832,257       1,268,079      1,199,630      1,132,781       1,034,202       939,543       939,543    

CITY OF BIRMINGHAM
PRINCIPAL SHOPPING DISTRICT

CASH FLOW ANALYSIS
JULY 2021 TO JUNE 2022

ACTUAL PROJECTED



 
 

Page 1 of 2 
 

Birmingham Shopping District 
Meeting Date: 11/04/2021 

151 Martin Street 
Birmingham, MI 48009 

248-530-1200 
ALLINBirmingham.com 

 
MEMORANDUM 
 
DATE:   October 29, 2021 
TO:   Birmingham Shopping District Board 
FROM:  Sean Kammer, Executive Director  
SUBJECT:  Executive Director’s Report 
 
 
Gateway Signage Committee 
The Gateway Signage Committee has been established. The sitting members are: 
 
Gateway Signage Committee Roster   

Representative Occupant Position 

Chair Douglas Fehan BSD Board Member Emeritus  

BSD Member Sarvi Lipari BSD Board Member 

City Manager's Office Jana Ecker Assistant City Manager 

Planning Department Nicholas Dupuis Planning Director 

Public Arts Board Marla Kaftan PAB member 

Birmingham Bloomfield Arts Council Annie VanGelderen Chair of BBAC 

Downtown Business Owner Kevin Hart Architect 

   

BSD Staff Support Sean Kammer BSD Executive Director 

BSD Staff Support Claire Galli BSD Office and Events Assistant 
 
Members will be contacted and the first meeting date will be scheduled sometime in the first two 
weeks of November.  
 
Community Outreach 
Outreach efforts continue to keep the BSD connected to the local community. The Executive 
Director met with the Birmingham-Bloomfield Community Coalition over the past week to make 
introductions. They also offered to help with volunteers for upcoming events 
 
On Wednesday, October 27, BSD staff attended the Birmingham-Bloomfield Chamber’s Ribbon 
Cutting for The French Lady, a new business offering authentic French cuisine, located at 768 
North Old Woodward Avenue.  
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Birmingham Shopping District 
Meeting Date: 11/04/2021 

151 Martin Street 
Birmingham, MI 48009 

248-530-1200 
ALLINBirmingham.com 

 
The Executive Director has been attending regular meetings with city staff, a city commissioner, 
a member of the planning board, and other community groups to coordinate activities in the 
community related to programming events and activities in Birmingham. The Executive Director 
successfully engaged the Special Events committee in this conversation as well, by inviting guests 
to the most recent committee meeting.  
 
Merchants Meeting 
The October Merchant’s Meeting was held on Thursday, the 21st at Hazel, Ravine, and Downtown 
at 1 Peabody Street. This month’s meeting was held at 4:00 p.m. and advertised as a 
meeting/mixer in order to encourage attendance. The Executive Director also spent time earlier 
in the week going door-to-door distributing reminders and connecting with business owners. 
 
Overall, there were about 25 attendees from the Shopping District. The discussion topics included 
introducing the city’s new Parking System Manager, details about upcoming events, and Beth 
Hussey shared details about the Great Decorate holiday tree decoration contest.  
 
The next Merchant’s Meeting has been scheduled for Thursday, November 18th. More details to 
follow.  
 
Improvements to Advertising 
The Executive Director has worked with the chair of the Marketing and Advertising Committee on 
the ongoing process of developing coherent branding for the Shopping District. Presently, the 
BSD is operating on two, sometimes three, branding schemes. This can generate confusion as 
far as advertising designs, marketing materials, and our collective sense of identity in the district. 
As we prepare to improve our marketing efforts to reach wider and more distant audiences, we 
need to resolve the issue of our scattered brand identity. A graphic design firm has been asked 
to update the current brand book to match the design that was selected for the website last year. 
This is the first step in aligning our marketing efforts.  
 
 
Respectfully submitted, 

 
Sean Kammer 
Executive Director 



 

 
Special Events Committee 
October 15, 2021 
 
 
Members: Astrein (Chair), Cummings, Fehan, Hussey, 
Kay, Knight, Lipari, McLeod, Pohlod and Solomon  
 
Staff: Brook, Kammer, Galli 
 

1. Welcome and Introductions 
            PRESENT: Astrein, Kay, Knight, Lipari, Pohlod 
            ABSENT: Fehan, Hussey, McLeod, Solomon 
            ADMINISTRATION: Brook, Kammer, Galli 
 GUEST: Stuart Jeffares 
 

2. Farmers Market Update 
a. Farmers Market season ends on Halloween, Sunday, October 31. Children are 

encouraged to wear costumes to trick-or-treat at the market. Pumpkin decorating and 
hay bales for climbing will also be a part of the end of season celebration. 

 
 

3. Holiday Events 
a. Small Business Saturday – November 27th 

i. Santa Walk will welcome Santa to town and kick-off Santa visits. 
ii. Complimentary hot chocolate at the corner of Maple & Old Woodward 
iii. Complimentary carriage rides 
iv. Free parking in the structures all day 

 
b. Weekend activities will include Santa visits, carriage rides, the scavenger hunt and 

Saturday treats at the corner of Maple & Old Woodward 
 

c. Winter Markt – Approximately 50 vendors have been approved. We continue to accept 
vendor applications and work to recruit event sponsors. 

 
 

4. 2022 Calendar 
a. The committee approved the attached calendar of events for 2022 and submitted them 

to be included in the city’s print 2022 calendar. 
b. The committee continues to explore new ideas and may add new events to the 

calendar.  
 
 
 
 
 
 
 
 
NEXT MEETING: November 12, 2021 
 
2021-22 Budget:  $200,000 
Remaining balance after November vouchers:  $80,851 



2022 BSD Events 

Jan 24 – Jan 28 – Birmingham Restaurant Week – “Dine Out Birmingham” 

Jan 31- February 4 – Birmingham Restaurant Week 

May 1 – 20th Annual Opening Day Party - Farmers Market 

June 10 – Movie Night 

July 15 – Movie Night  

July 30 – Day on the Town 

August 12 – Movie Night  

August 20 – Birmingham Cruise Event/Woodward Dream Cruise 

October 30 – Farmers Market – End of Season Celebration 

November 26 – Small Business Saturday 

November 26 – Santa Walk – Santa House opens & Carriage rides  

December 2 – City Holiday Tree lighting 

December 2 – 4 – Winter Markt 

December weekends – Santa House & Carriage Rides 

 

 



   

Marketing & Advertising Committee Meeting 
October 21, 2021 8:30AM 
 
Members: Pohlod (Chair), Eid, Kay, Knight and Lundberg 
 
Staff:  Kammer, Bassett 
 
 

 
1.   Welcome and Introductions  
      PRESENT: Pohold, Lundberg, Eid, Kay, Knight 
      ADMINISTRATION: Kammer, Bassett 
 GUEST: SEEN Media: Gill  
 
2.   Holiday Video 

SEEN media to refresh the holiday video with new elements illustrating the variety of retailers, 
festive atmosphere and personal care visitors can expect to find in downtown Birmingham. 
SEEN Media will capture new footage of jewelry, gift wrapping/personalization and an indoor 
dining scene to be included in the video.  

 
     3.  Holiday Gift Guide 

The Holiday Gift Guide is published in the November issue of SEEN Magazine as a 16-page 
insert. Approximately 60 different retailers were included. A digital version with shopping links 
will be live on the website early-November. 

 
     4.   Holiday Advertising Campaign 

The committee approved the holiday advertising campaign which includes a mix of broadcast 
(TV, radio), digital, print and targeted social media advertising. The campaign will run from the 
first week in November through the last week in December. 

 
     5.   Social Media Impact Report 
           The committee reformatted the report, with the primary focus on top post content.  
 
 
     6.   Workforce Attraction 

The committee discussed the ongoing issues some merchants continue to face in finding 
employees. The committee discussed whether the BSD should develop programs to assist 
with workforce attraction, including addressing incentives for employees, assistance with 
parking, retooling the employee discount program, access to childcare, hosting a job fair, and 
other methods were discussed. The committee was interested in having the BSD explore 
these options further.  

 
 
NEXT MEETING: Thursday, November 18 at 8:30 a.m. 
 
Marketing 2021-22 Budget:  $150,000 
Remaining balance after November vouchers:  $119,272 
 
Magazine 2021-22 Budget:  $60,000 
Remaining balance after November vouchers:  $42,000 
 



Top Sources/Mediums

Top FACEBOOK Posts

• October Social Media Focus:  Fall Fashion and Shopping, Business 
Highlights

• November Social Media Focus: Holiday Events, Shopping Local, Small 
Business Saturday and Holiday Gift Guide.

• WXYZ media Cruise Contract Spots
• 30/30 available 30 second spots; 0 used
• 2/2 available free production for 30 second spots; 0 used

• WOMC media Cruise Contract Commercials (must use by 12/31/2021)
• 40/40 9 second commercial announcements. All planning to be used 

to promote Small Business Saturday (11/22 – 11/27) and Winter 
Markt, (11/22 – 12/5)

FACEBOOK

Page Followers 11,116

Reach 86,875

Engagement 1,058

INSTAGRAM

Page Followers 4,733

Reach 23,565

Engagement 502

Top INSTAGRAM Posts

Users: 5,298

Sessions: 6,546

Page Views: 13,094

Bounce Rate: 50.93%

Avg. Duration 1:46 min.

Website Performance Metrics

October Advertising and Marketing Report
Date Range: 9/16/2021 – 10/15/2021

Most Popular Pages



 
Maintenance/Capital Improvement Committee 
October 12, 2021 
  

Members: Quintal (Chair), Fehan, Pohlod, Roberts, Ceresnie, Rea 
 
Staff:  Kammer, Wood, Laird, McGaughey 
 

 
 
      1.    Welcome and Introductions: 
             PRESENT: Pohlod, Ceresnie 
             ABSENT: Quintal, Fehan, Rea, Roberts 
             ADMINISTRATION: Kammer, McGaughey 
             VISITORS: NA 
               

2.   Worry Free Installation of Holiday Barrels and Birch Sticks 
Committee recommends to staff that Worry Free should not proceed with the barrels with birch 
sticks as they had in previous years, because there are too few for the size of the barrels. 
Rather, the committee would prefer that Worry Free assemble barrels with a mixture of the 
small trees and the ‘greenery fill’ with ornaments. Staff will contact worry free and make the 
arrangements to change the décor for this upcoming holiday season.  

 
 
      4.   Other Items: 

Committee discussed making a recommendation for valet during the construction project on 
South Old Woodward in the spring of 2022. The committee requested that staff place the items 
on the agenda for the November meeting of the Capital Improvements and Maintenance 
Committee. 
 
Staff relayed to the committee that the new Parking System Manager may be attending future 
committee meetings.            

 
 
 
 
NEXT MEETING:  Tuesday, November 9, 2021 at 8:30 a.m. 
 
2021-22 Budget:  $70,000  
Remaining balance November vouchers:  $43,047 
 
Snow removal 2021-22 Budget:  $59,000  
Remaining balance after November vouchers:  $48,300 
 



 

 
Business Development Committee  
No October Meeting Held 
Members: Surnow (Chair), McKenzie (Co-Chair), 
Hockman, Quintal 

Staff: Kammer 

 

 
 
 
General Updates: 
 
Due to low attendance and a lack of significant items for consideration, no meeting was held in 
October.  
 
As for general updates, the board should be aware that State and Liberty, a store specializing 
in men’s athletic wear, plans to open on November 13th.  
 
Evereve has completed its expansion, by moving to 138 South Old Woodward Avenue.  
 
The French Lady recently held a ribbon cutting on October 27th at 768 North old Woodward.  
 
No other significant updates from the BSD’s retail recruiter.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT MEETING: Thursday, November 25, 2021 at 8:30 a.m. 
 
2021-22 Budget:  $100,000 
Remaining balance after November vouchers:  $53,708 

 



Early Stage Discussions
Initial Contact

Property Identi�ed
Signed Lease

Letter of Intent
Lease Negotiations
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Tenant Type Tenant
Pro�le Target Opening Date Target Square

Footage Street Location Stage Most Recent
Tracking Date

1. Health & Beauty National 0-6 Months 1,500-5,000 N Old Woodward Lease Negotiations Oct 27, 2021

2. Restaurant - Full Service National 6-12 Months 5,000-10,000 W Merrill Letter of Intent Oct 27, 2021

3. Jewelry & Watches National 0-6 Months 1,500-5,000 Pierce Letter of Intent Oct 27, 2021

4. Restaurant - Quick Service Local 0-6 Months 1,500-5,000 Pierce Letter of Intent Sep 24, 2021

5. Apparel - Athletic National 0-6 Months <1,500 W Maple Signed Lease Aug 24, 2021

6. Apparel - Unisex National 0-6 Months 1,500-5,000 S Old Woodward Signed Lease Aug 24, 2021

7. Housewares & Furnishings National 12-24 Months 5,000-10,000 N Old Woodward Lease Negotiations Jun 23, 2021

8. Apparel - Women National 0-6 Months 1,500-5,000 S Old Woodward Signed Lease Mar 23, 2021

9. Housewares & Furnishings National 12-24 Months >10,0000 Old Woodward & Brown Signed Lease Feb 24, 2021

▼

1 - 9 / 9 < >
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Property Size/Location
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Not Interested in Market
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Select Date Range:

Birmingham Shopping District Tenant Recruitment Pipeline Report

1,500-5,000
<1,500
5,000-10,000
>10,0000

14.7%
67.6%

Target Square FootageTenant Pro�le Target Opening Date Is the Tenant New to Metro Detroit Market?

National
Local
Regional

94.1%

0-6 Months
6-12 Months
12-24 Months
>24 Months

35.3% 55.9%
No
Yes

50% 50%

Why Was an Opportunity Lost/Withdrawn?Active Deals with Signed Letter of Intent 

Active Deals by Tenant Recruitment Stage Active Deals by Tenant Type
34

Total Active Deals

27
Total Inactive Deals



SCHEDULED TO OPEN/OPENED IN LAST 12 MONTHS
NOVEMBER 2021

Office Occupancy Rate 88%
Retail Occupancy Rate 96%

10/29/2021 1

Name of Business
Property 
Address Street Name Notes

Date of 
notification

Scheduled to 
Open/Moved/Closed/Opened in last 12 
months

Majda Diamond Vault 230 Merrill Street, East Jeweler 10/28/21 Scheduled to Open
Circa Lighting 250 Merrill Street Home 08/27/21 Scheduled to Open
Cosmo Salon 
Studios 255 Old Woodward, South Salon 08/27/21 Scheduled to Open

Mare Mediterranean 115 Willits Street Restaurant 08/17/21 Scheduled to Open
Clean Juice 148 Pierce Street Juice bar 11/01/20 Scheduled to Open
The Great Eros 245 Maple Road, West Apparel - Women 10/28/21 Opened
Röre Method 700 Old Woodward, North Health/Fitness 09/16/21 Opened

Lux Travel Girl 114 Old Woodward, South Travel 08/26/21 Opened

Sushi Japan 176 Old Woodward, South Restaurant 08/01/21 Opened
Tappers Gold 
Exchange 251 Merrill Street, East Jeweler 08/01/21 Opened
DiMaggio Fine Art & 
Jewelry 175 Maple Road, West Jeweler 08/01/21 Opened
American Epoxy 
Systems 363 Maple Road, East Home 06/21/21 Opened
The Shade Store 142 Old Woodward, South Home furnishings 06/21/21 Opened
Vestalia Home 794 Old Woodward, North Home furnishings 06/21/21 Opened

Mandy Rose Makeup 280 Merrill Street, East Salon 06/08/21 Opened

Area Rugs 202 Maple Road, East Home furnishings - rugs 05/15/21 Opened
Beauty Fusion 
Aesthetics 555

Old Woodward, South, 
Suite 20U Salon/Spa 04/29/21 Opened

Birmingham Pub 555 Old Woodward, South Restaurant 04/29/21 Opened
Birmingham Bridal  534 Old Woodward, North Bridal 02/09/21 Opened



SCHEDULED TO OPEN/OPENED IN LAST 12 MONTHS
NOVEMBER 2021

Office Occupancy Rate 88%
Retail Occupancy Rate 96%

10/29/2021 2

Name of Business
Property 
Address Street Name Notes

Date of 
notification

Scheduled to 
Open/Moved/Closed/Opened in last 12 
months

Fruitition Acai & 
Juice Bar 856 Old Woodward, North Coffee café 02/09/21 Opened
David Abraham 
Custom Clothiers 261 Maple Road, East Tailor 02/09/21 Opened
The Lash Lounge 856 Old Woodward, North Salon/Spa 02/09/21 Opened
The Suit Bar 155 Bates Street, South Apparel - Men 02/09/21 Opened
James & Bloom 146 Maple Road, West Cabinetry & Flooring 02/09/21 Opened
Perch 313 640 Old Woodward, North Rugs, home décor 02/09/21 Opened
Craig Ryan Fine 
Clothiers 147 Pierce Street Apparel - Men 01/22/21 Opened
Paint Nail Bar 229 Old Woodward, North Nail Salon 09/28/20 Opened

S-Three Restaurant 117 Willits Street Restaurant 09/28/20 Opened

Johnny Was 115 Old Woodward, South Womens Apparel 09/14/20 Opened
The French Lady 768 Old Woodward, North Restaurant 09/08/20 Opened
Sorrentia's Salon 588 Old Woodward, North Salon 09/03/20 Opened



MONTHLY PARKING PERMIT & ACTIVITY REPORT
For the month of: September 2021
Date Compiled: October 15, 2021

Space Count Pierce Park Peabody N.Old Wood Chester Lot #6 Lot #6 econ Lot A & C Lot B Total

Total Garage Spaces 706 811 437 745 880 3579

Total Hangtag Lot Spaces 174 79 8 40 301

Garage Monthly Permits Authorized 676 845 486 881 1218 4106

Hangtag Lot Quarterly Permits Authorized 177 40 8 30 255

$70) $70) $70) $70) $50) $210) $150) $180) $105)
Permits Issued Pierce Park Peabody N.Old Wood Chester Lot #6 Lot #6 econ Lot A & C Lot B Total

Garage permits issued end of previous month 676 845 481 841 1197 4040

Hangtags issued end of previous month 58 12 0 4 74

Garage permits issued end of current month 700 840 475 741 1192 3948

Hangtags issued end of current month 136 34 0 6 176

Garage permits available -24 5 11 140 26 158

Hangtags available 41 6 8 24 79

Waiting List Pierce Park Peabody N.Old Wood Chester Lot #6 Lot #6 econ Lot A & C Lot B Total

On Wait List - end of month* 287 268 122 198 177 0 0 0 0 1052

On Wait List-Unique Individuals** 534

Total On Wait List 1586

Data from peak period of 2pm Pierce Park Peabody N.Old Wood Chester Lot #6 Lot #6 econ Lot A & C Lot B Total
Transient parker occupied 249 115 107 110 96 N/A N/A N/A N/A 677

Monthly parker occupied 216 213 249 233 196 N/A N/A N/A N/A 1107

Total parker occupied 465 328 356 343 292 N/A N/A N/A N/A 1784

Total spaces available at 241 483 81 402 588 N/A N/A N/A N/A 1795

Percentage occupied 66% 40% 81% 46% 33% 50%

* Removed evening parking passes from permits available

** Unique individuals represent the actual number of unique people on the wait list regardless of how many structures they have requested.
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Birmingham Parking System
Transient & Free Parking Analysis
Months of September 2019, 2020 & 2021

September 2019

GARAGE   TOTAL CARS    FREE CARS  CASH REVENUE % FREE
PEABODY ( 16,416)          ( 8,944)           ($ 32,504.01)       54%

PARK ( 18,896)          ( 7,365)           ($ 57,043.01)       39%
CHESTER ( 6,578)            ( 2,688)           ($ 44,843.01)       41%

WOODWARD ( 12,925)          ( 6,322)           ($ 37,848.01)       49%
PIERCE ( 23,170)          ( 10,524)         ($ 65,904.01)       45%

TOTALS ( 77,985)          ( 35,843)         ($ 238,142.05)     46%

September 2020

GARAGE  TOTAL CARS  FREE CARS CASH REVENUE % FREE
PEABODY** ( 10,268)          ( 10,268)         ($ -  )                  100%

PARK** ( 10,085)          ( 10,085)         ($ -  )                  100%
CHESTER** ( 4,297)            ( 4,297)           ($ -  )                  100%

WOODWARD** ( 7,030)            ( 7,030)           ($ -  )                  100%
PIERCE** ( 18,042)          ( 18,042)         ($ -  )                  100%

TOTALS ( 49,722)          ( 49,722)         ($ -  )                  100%

September 2021

GARAGE  TOTAL CARS  FREE CARS CASH REVENUE % FREE
PEABODY ( 18,698)          ( 14,333)         ($ 23,380.02)       77%
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PARK ( 20,038)          ( 13,165)         ($ 37,014.02)       66%
CHESTER ( 10,290)          ( 8,948)           ($ 7,548.02)         87%

WOODWARD ( 16,388)          ( 11,896)         ($ 27,936.04)       73%
PIERCE ( 29,344)          ( 16,456)         ($ 79,417.03)       56%

TOTALS ( 94,758)          ( 64,798)         ($ 175,295.13)     68%

BREAKDOWN: TOTAL CARS 18%

Compare FREE CARS 45%

19/21 CASH REVENUE -26%

**All Gates up starting March 17, 2020 for free parking. July 2020 car counts are based passages only.
 2020 Cash Revenue from validation accounts catching up on previous bills prior to COVID-19.



Voucher List For: 

Birmingham Principal Shopping District Board

 Amount  AccountDescriptionVendorEarly Release

11/04/2021

26.27 TELEPHONESCREEN PROTECTOR AND CASE
FOR JAIMI'S PHONE

AMAZON CAPITAL
SERVICES INC

520.00 MARKETING & ADVERTISINGARTWORK FOR DINING GUIDE,
SHOPPING CENTER AD AND
THRIVE

ART/DESIGN GROUP LTD

420.75 LEGAL SERVICESMISC LEGAL FEESBEIER HOWLETT P.C.

805.00 SPECIAL EVENTSSANTA PERFORMANCES PAY 1 OF
2

BERNARD BREWER

99.75 SPECIAL EVENTSDUMPSTER AT BFM OCTOBERCAR TRUCKING INC

2,633.33 TENANT RECRUITMENTRETAIL CONSULTING SERVICES,
MARKETING MATERIALS AND ON
LINE PROGRAM

CC CONSULTING LLC

550.00 MARKETING & ADVERTISINGHOLIDAY SHOPPING ADDOWNTOWN PUBLICATIONS
INC

776.25 SPECIAL EVENTSSANTA PERFORMANCES PAY 1 OF
2

EDWARD LARSEN

1,506.92 MAINTENANCE SHOPPING
DIST

INSTALLATION OF TREE
BRANCHES PAY 2 OF 2

ENGLISH GARDENS

2,300.00 SPECIAL EVENTSAUDIO EQUIPMENT FOR JULY
MOVIE NIGHT

GREAT OUTDOOR MOVIES

1,840.75 SPECIAL EVENTSUNARMED GUARD SERVICES
DURING WINTER MARKT

H & P PROTECTIVE
SERVICES, INC.

200.00 MARKETING & ADVERTISINGMONTHLY RETAINER FOR
PHOTOGRAPHY

JOHN C COOK

661.25 SPECIAL EVENTSSANTA PERFORMANCES PAY 1 OF
2

JOSEPH EADIE

305.00 MEMBERSHIP & DUES2021 MEMBERSHIPMICHIGAN ECONOMIC
DEVELOPERS 638.40 MAINTENANCE SHOPPING

DIST
MONTHLY PLANTER MAINTENANCE
PAY 4 OF 4

MOSHER & ASSOCIATES
LLC

499.00 MARKETING & ADVERTISINGDINING CARDSMY CONCIERGE
MICHIGAN, LLC 10,700.00 SNOW REMOVAL CONTRACTSNOW CLEARING SERVICES

NOVEMBER
NICK'S MAINTENANCE
SERVICE

2,535.00 MARKETING & ADVERTISINGHOLIDAY ADVERTISINGOAKLAND COUNTY MOMS

51.40 OPERATING SUPPLIESMISC OFFICE SUPPLIESOFFICE DEPOT INC

5,750.00 SPECIAL EVENTSAUDIO SERVICES AT WINTER
MARKT PAY 2 OF 2

PEGASUS ENTERTAINMENT
INC

1,169.17 SPECIAL EVENTSSANTA PERFORMANCES PAY 1 OF
3

RANDYL LEE WAGNER

19,468.00 PRINTING PSD MAGAZINEHOLIDAY VIDEOSEEN MEDIA GROUP

100.00 OTHER CONTRACTUAL
SERVICE

EMPLOYEE PARKINGSP+ CORPORATION

5,500.00 SPECIAL EVENTSCARRIAGE RIDES PAY 1 OF 2TOP HAT & TAILS
CARRIAGE CO INC



Voucher List For: 

Birmingham Principal Shopping District Board

 Amount  AccountDescriptionVendorEarly Release

11/04/2021

212.14 SPECIAL EVENTSPORTA POTTIES AT BFMTURNER SANITATION,
INC

33,843.15 SPECIAL EVENTSSANTA HOUSE WARMING TENTWAHL TENTS

650.00 SPECIAL EVENTSPERFORMANCE AT WINTER MARKT
12/4

WEEKEND COME BACK

5,600.00 MAINTENANCE SHOPPING
DIST

HOLIDAY PLANTERS PAY 2 OF 2WORRY FREE INC

125.00 SPECIAL EVENTSPERFORMANCE AT BFM 10/17JOHN HARTWIG*

575.00 MEMBERSHIP & DUESANNUAL MEMBERSHIP 10/1/21-
10/1/22

MICHIGAN DOWNTOWN
ASSOCIATION

*

*Items marked with an asterisk were submitted in advance and prior to board approval

$

Date _________________

Board Chair_____________________

Journal Entries

Total: 100,061.53 

MComerford
Typewritten Text
City of Birmingham - Cruise Event costs                                                                                                                                              $                 25,232.64City of Birmingham - Cruise Event app fee                                                                                                                                                                  165.00GooseChase - Holiday scavenger hunt                                                                                                                                                                    2,000.00Sign Up Genius - Sign up for Santa House                                                                                                                                                                   11.99Michigan Downtown Association - Conference                                                                                                                                                           210.00Like House Print - Custom prints of downtown businesses                                                                                                                                         198.00Bateel - Chocolates for business anniversary                                                                                                                                                               42.39Things Remembered - for business anniversary                                                                                                                                                           88.50Tiffany Florist - for business anniversary                                                                                                                                                                     127.10                                                                                                                                                                                                             ___________________   Total Journal Entries                                                                                                                                                                         $                 28,075.62                                                                                                                                                                                                             ___________________   TOTAL VOUCHERS AND JOURNAL ENTRIES                                                                                                                              $               128,137.15                                                                                                                                                                                                             ==================
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Birmingham Shopping District 
Meeting Date: 11/04/2021 

151 Martin Street 
Birmingham, MI 48009 

248-530-1200 
ALLINBirmingham.com 

 
MEMORANDUM 
 
DATE:   October 22, 2021 
TO:   Birmingham Shopping District Board 
FROM:  Sean Kammer, Executive Director  
SUBJECT:  Santa Contracts 
 
 
 

Each year, the BSD organizes and manages Santa House in Shain Park, where families can take 

their children to visit Santa during the holiday season. This is a popular tradition in the Shopping 

District that is well-attended by families in the community. Families can reserve appointments to 

visit Santa by visiting the Shopping District’s website.  

 

The dates of operation for Santa House are every Saturday and Sunday, beginning November 

27th through December 19th, normally from 10:00 a.m. to 4:00 p.m. Additional Fridays are 

scheduled to include the weekend of Winter Markt, in which Santa House will operate Friday until 

8:00 p.m. following the Tree lighting, Saturday, December 4th until 8:00 p.m. and resuming normal 

hours on Sunday, December 5th. Santa House will also be open from 10:00 am to 4:00 p.m. on 

Friday of Christmas Eve, and will have extended hours on Saturday, December 18th until 7:00 

p.m. 

 

The BSD contracts with professional performers who dress and act as Santa Claus during the 

above dates. Four performers have been recruited to play Santa during the operating hours of 

Santa House. These individuals are Joseph Edie, Bernard Brewer, Randyl Wagner, and Edward 

Larsen. All of the performers have provided documentation showing that they are vaccinated for 

Covid-19.  

 

The hourly rate that the BSD pays the Santa performers is $115. The total hours of operation of 

Santa House is 69.5 hours over the holiday season, resulting in a total cost of $7,992.50 for all of 

the performers contracts. Their contracts are included for the board’s approval.  
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Birmingham Shopping District 
Meeting Date: 11/04/2021 

151 Martin Street 
Birmingham, MI 48009 

248-530-1200 
ALLINBirmingham.com 

 

Should the board support the approval of the four individual contracts for professional Santa 

performers, a resolution has been prepared for its consideration. 

 
Suggested Action: 
 

The Birmingham Shopping District approves the contracts for Santa performers for the 2021 

operating hours of the Santa House, authorizes the total expenditure of $7,992.50 for the cost of 

services, and authorizes the Executive Director and staff to execute the agreements accordingly.  

 
 
Respectfully submitted, 

 
Sean Kammer 
Executive Director 
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AGREEMENT 
 
 

THIS AGREEMENT, made this ____ day of __________ 2021, by and between the 

Birmingham Principal Shopping District, having its principal office at 151 Martin, 

Birmingham, MI 48009 (hereinafter sometimes called "PSD"), and Bernard Brewer, 

(hereinafter sometimes called “Performer”) provides as follows: 

WITNESSETH: 

WHEREAS, the PSD desires to have individuals dress and act as Santa Claus for 

scheduled dates during the months of November and December 2021, for its annual Santa 

House holiday event.  

NOW, THEREFORE, for and in consideration of the respective agreements and 

undertakings herein contained, the parties agree as follows: 

1. Performances shall take place at the Santa House, or in such other location as 

the PSD shall designate, or unless otherwise specified in paragraph 3. 

2. The PSD shall pay an hourly rate of $115 per hour to the Performer for these 

performances for a total amount not to exceed $1,610.00 for the performances.  This amount 

shall be reduced by any and all deposits or pre-payments paid to the Performer by the PSD.  

Payment shall be made by the PSD as follows: 1/2 shall be paid as a retainer fee on November 

15, 2021; and the remaining balance shall be mailed on the Monday after the final performance. 

3. The dates and times of the performances shall be as follows: 
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DAY DATE TIME 

Friday December 3, 2021 5:00 P.M. until 8:30 P.M. 

Sunday December 5, 2021 10:00 A.M. until 4:30 P.M. 

Saturday December 18, 2021 10:00 A.M. until 2:00 P.M. 

Total= 14 Hours 

4. The Performer acknowledges there is a potential for risk of injury or contracting 

a communicable disease while performing as Santa Claus for the PSD.   In exchange for the 

consideration stated herein, the Performer hereby knowingly and voluntarily waives any and 

all rights, claims, causes of action of any kind whatsoever arising out of performing the 

contractual activities required hereby and does hereby release and forever discharge the PSD, 

its affiliates, members, managers, agents, staff, volunteers, heirs, assigns and attorneys  for any 

physical injury, illness, or psychological injury or property damage including but not limited 

to illness,  injury, paralysis, disability, death or economic loss that the Performer may suffer 

as a direct result of such contractual activity.  

5. The Performers shall report to the PSD Director or designee fifteen (15) minutes 

prior to the time that the performances are scheduled to begin at City Hall. 

6. The PSD shall supply a chair for use by the Performer. 

7. If the PSD requests any of the Performers to work beyond the time that a 

performance is scheduled to end and the Performer agrees to continue working, the additional 

work shall be considered to be overtime and the PSD shall pay the Performer at the rate of $86 

for each additional thirty (30) minutes of work, or portion thereof, by the Performer.  All 

overtime shall be authorized in advance by a PSD representative who shall be designated by 
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the PSD prior to the start of the performance.  Payment for overtime will be paid in the 

remaining balance portion due no later than January 19, 2022. 

8. The Performer shall be of high moral character.  The PSD will perform a 

background check on the Performer before the first payment is made to the Performer on 

November 15, 2021.  Payment will only be made upon successful background clearance.  The 

Performer acknowledges that he will come in contact with children of young age and will act 

appropriately during all performances.  The Performer shall display an engaging/outgoing 

personality representing Santa Claus.  The Performer shall not take phone calls, text, smoke, 

or partake in any behavior out of character of Santa Claus during his performance.  Performer 

must have a natural beard, eyeglasses and rosy cheeks.  The Performer shall be equipped to 

bring joy to children with holiday spirit and reference North Pole, reindeer, elves, etc.  The 

Performer shall encourage visitors to shop for gifts in local Birmingham businesses.   

9. The Performer shall be required to receive the COVID-19 vaccination(s), 

allowing for the required time to elapse for effectiveness before performing under this 

Agreement.  The Performer shall provide documentation of the required COVID-19 

vaccination(s) upon execution of this Agreement. 

10. The PSD shall have the right to remove any Performer performing pursuant to 

this Agreement for any reason in the PSD’s sole discretion.    If a Performer is removed from 

a performance because the Performer was engaging in behavior that the PSD believes to be 

improper or inappropriate, as determined solely by the PSD, the PSD shall be entitled to a 

reduction in the total fee set forth in paragraph 2 in the amount of $115 for each hour, or any 

portion thereof, of a performance that a Performer is not performing.  This paragraph shall in 
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no way limit the PSD’s rights and remedies in the event of a breach of this Agreement by the 

Performer. 

11. The Performer and the PSD agree that the Performer is acting as an independent 

contractor with respect to the Performer’s role in providing services to the PSD pursuant to 

this Agreement, and as such, shall be liable for its own actions and neither the Performer nor 

its employees shall be construed as employees of the PSD or the City of Birmingham.  Nothing 

contained in this Agreement shall be construed to imply a joint venture or partnership and 

neither party, by virtue of this Agreement, shall have any right, power or authority to act or 

create any obligation, express or implied, on behalf of the other party, except as specifically 

outlined herein.  Neither the PSD nor the Performer shall be considered or construed to be the 

agent of the other, nor shall either have the right to bind the other in any manner whatsoever, 

except as specifically provided in this Agreement, and this Agreement shall not be construed 

as a contract of agency.  The Performer shall not be considered entitled or eligible to participate 

in any benefits or privileges given or extended by the PSD or the City of Birmingham, or be 

deemed an employee of the PSD or the City of Birmingham for purposes of federal or state 

withholding taxes, FICA taxes, unemployment, workers' compensation or any other employer 

contributions on behalf of the PSD or the City of Birmingham.  The Performer agrees that it 

will apply for and secure all permits and approvals as may be required from the PSD in 

accordance with the provisions of applicable laws and ordinances of the PSD, State of 

Michigan or federal agencies. 

12. This Agreement shall be governed by and performed, interpreted and enforced 

in accordance with the laws of the State of Michigan.  The Performer agrees to perform all 
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services provided for in this Agreement in accordance with and in full compliance with all 

local, state and federal laws and regulations. 

13. If any provision of this Agreement is declared invalid, illegal or unenforceable, 

such provision shall be severed from this Agreement and all other provisions shall remain in 

full force and effect. 

14. This Agreement shall be binding upon the successors and assigns of the parties 

hereto, but no such assignment shall be made by the Performer without the prior written 

consent of the PSD.  Any attempt at assignment without prior written consent shall be void 

and of no effect. 

15. To the fullest extent permitted by law, Performer agrees to be responsible for 

any liability, defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham 

and the PSD, its elected and appointed officials, employees and volunteers and others working 

on behalf of the City of Birmingham and the PSD against any and all claims, demands, suits, 

or loss, including all costs and reasonable attorney fees connected therewith, and for any 

damages which may be asserted, claimed or recovered against or from the City of Birmingham 

and the PSD, its elected and appointed officials, employees, volunteers or others working on 

behalf of the City of Birmingham and the PSD, by reason of personal injury, or illness, 

including bodily injury and death and/or property damage, including loss of use thereof, which 

arises out of or is in any way connected or associated with this Agreement, including any 

claims, demands or suits asserted against the PSD or the City by a Performer.  Such 

responsibility shall not be construed as liability for damage caused by or resulting from the 
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sole act or omission of its elected or appointed officials, employees, volunteers or others 

working on behalf of the City of Birmingham and the PSD.   

16. The Performer shall not commence work under this Agreement until it has, at 

its sole expense, obtained the insurance required by this paragraph. All certificates of insurance 

shall be with insurance carriers licensed and admitted to do business in the State of Michigan. 

All coverages shall be with insurance carriers acceptable to the PSD. 

A. Commercial General Liability Insurance: Performer shall procure and 
maintain during the life of this Agreement, Commercial General 
Liability Insurance on an "Occurrence Basis" with limits of liability not 
less than $1,000,000 per occurrence combined single limit, Personal 
Injury, Bodily Injury and Property Damage. Coverage shall include the 
following extensions: (A) Contractual Liability; (B) Products and 
Completed Operations; (C) Independent Contractors Coverage; (D) 
Broad Form General Liability Extensions or equivalent; (E) Deletion of 
all Explosion, Collapse and Underground (XCU) Exclusions, if 
applicable. 

B. Additional Insured: Commercial General Liability and Motor Vehicle 
Liability Insurance, as described above, shall include an endorsement 
stating the following shall be Additional Insureds: The PSD and the City 
of Birmingham, including all elected and appointed officials, all 
employee and volunteers, all boards, commissions and/or authorities and 
board members, including employees and volunteers thereof.  This 
coverage shall be primary to any other coverage that may be available to 
the additional insured, whether any other available coverage by primary, 
contributing or excess.  

C. Professional Liability:  Professional liability insurance with limits of not 
less than $2,000,000 per claim if Performer will provide service that are 
customarily subject to this type of coverage. 

D. Cancellation Notice: Commercial General Liability Insurance and Motor 
Vehicle Liability Insurance (and Professional Liability Insurance, if 
applicable), as described above, shall include an endorsement stating the 
following: "Thirty (30) days Advance Written Notice of Cancellation or 
Non-Renewal, shall be sent to: Finance Director, City of Birmingham, 
PO Box 3001, 151 Martin Street, Birmingham, MI  48012-3001. 
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E. Proof of Insurance Coverage: Performer shall provide the PSD at the 
time the Agreement is returned for execution, Certificates of Insurance 
and/or policies, acceptable to the PSD, as listed below. 

1) Two (2) copies of Certificate of Insurance for Commercial 
General Liability Insurance; 

2) Two (2) copies of Certificate of Insurance for Professional 
Liability Insurance; 

3) If so requested, Certified Copies of all policies mentioned above 
will be furnished.   

F. Coverage Expiration: If any of the above coverages expire during the 
term of this Agreement, Performer shall deliver renewal certificates 
and/or policies to the City of Birmingham at least (10) days prior to the 
expiration date. 

G. Maintaining Insurance:   Upon failure of Performer to obtain or maintain 
such insurance coverage for the term of the Agreement, the PSD may, at 
its option, purchase such coverage and subtract the cost of obtaining such 
coverage from the Agreement amount.  In obtaining such coverage, the 
PSD shall have no obligation to procure the most cost-effective coverage 
but may contract with any insurer for such coverage. 

 
17. The City of Birmingham and the PSD will not enter into a contract to furnish 

materials or services to the PSD from any PSD official, his spouse, child or parent, or from 

any corporation, association or partnership in which any PSD official, his spouse, child or 

parent, has any direct or indirect interest. 

Ownership of less than one percent (1%) of the stock or other equity interest in 

a corporation or unincorporated business shall not be deemed to be a disqualifying interest.  

Employment by a business entity shall be deemed to be a disqualifying interest only if such 

employment is in an administrative, managerial or executive capacity in which the employee 

could in any way influence the decisions of the business entity with regard to contract 

proposals or other transactions. 
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 Every contract entered into by the City of Birmingham/PSD shall contain a 

provision to the effect that if subsequent to entering into the contract a City official, his spouse, 

child or parent shall become directly or indirectly interested in the contract without further 

liability if the disqualification has not been removed within thirty (30) days after the City/PSD 

has given notification of the disqualifying interest. 

18. Any controversy or claim arising out of or relating to this Agreement, or the 

breach thereof, shall be settled either by commencement of a suit in Oakland County 

Circuit Court, the 48th District Court or by arbitration.   If both parties elect to have the 

dispute resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised 

Judicature Act for the State of Michigan and administered by the American Arbitration 

Association with one arbitrator being used or three arbitrators in the event any party’s claim 

exceeds $1,000,000.  Each party shall bear its own costs, expenses, and an equal share of 

the arbitrator’s and administrative fees of arbitration.  Such arbitration shall qualify as 

statutory arbitration pursuant to MCL §600.5001 et seq., and the Oakland County Circuit 

Court or any court having jurisdiction shall render judgment upon the award of the 

arbitrator made pursuant to this Agreement.  This Agreement shall be governed by the laws 

of the State of Michigan and the arbitration shall take place in Oakland County, Michigan.  

In the event that the parties elect not to have the matter in dispute arbitrated, any dispute 

between the parties may be resolved by the filing of a suit in the Oakland County Circuit 

Court or the 48th District Court.   
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19. This Agreement constitutes the entire Agreement between the parties hereto 

pertaining to the subject matter hereof and supersedes all prior and contemporaneous 

agreements, understandings, negotiations and discussions, whether oral or written, of the 

parties, except as specifically set forth herein.  No supplement, modification, addition, deletion 

or waiver of this Agreement or any provision of this Agreement shall be binding unless 

executed in writing by both parties to be bound thereby. 

20. The PSD may terminate this Agreement at any time for any reason.  In the event 

of termination, the Performer shall be paid in the amount of $115 multiplied by the number of 

performance hours satisfactorily provided by the Performer.  Any additional amounts paid in 

advance by the PSD shall be returned by the Performer within seven (7) days after a written 

demand is made by the PSD.   

21. This Agreement shall commence immediately after both parties have signed in 

the place and manner indicated below and shall terminate upon completion of the performances 

for the 2021 holiday season.  

22. PSD shall provide one (1) parking pass to Performer, which will allow a 

Performer to park near the Santa House thirty (30) minutes prior to each performance until 

fifteen minutes after each performance.  It shall be the Performer’s responsibility to ensure that 

the Performer scheduled on any given date and time receives the parking pass in a timely 

manner. 

 
"FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of Birmingham and the 
PSD will be handled in a manner providing fair opportunity for all businesses.  This will be 
accomplished without abrogation or sacrifice of quality and as determined to be in the best interest 
of the City of Birmingham." 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as 

of the date and year above written. 

 

      By:      
       __________ - Performer 

 
 
STATE OF MICHIGAN ) 
    ) ss: 
COUNTY OF OAKLAND ) 
 

On this ______day of ____________, 2021, before me personally appeared 
______________________ who acknowledged that he signed this Agreement.  
 
        

       
    Notary Public 
   
 _____________County, Michigan 
 Acting in __________ County, Michigan 
 
 My commission expires: ________ 

 
 
 
       BIRMINGHAM PRINCIPAL  
       SHOPPING DISTRICT 
 
 
       By:  ____________________________ 

 Geoffery Hockman 
Its:    Chairman    
  

  
    
 
APPROVED: 
 
___________________________________ __________________________________ 
Thomas M. Markus, City Manager Mary M. Kucharek, City Attorney  
(Approved as to substance)                                     (Approved as to form) 
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_________________________________  __________________________________ 
Mark A. Gerber, Director of Finance  Sean Kammer, PSD Executive Director 
(Approved as to financial obligation)  (Approved as to substance) 
 
(Approval is required in accordance with Sec. 2-289) 
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AGREEMENT 
 
 

THIS AGREEMENT, made this ____ day of __________ 2021, by and between the 

Birmingham Principal Shopping District, having its principal office at 151 Martin, 

Birmingham, MI 48009 (hereinafter sometimes called "PSD"), and Edward Larsen, 

(hereinafter sometimes called “Performer”) provides as follows: 

WITNESSETH: 

WHEREAS, the PSD desires to have individuals dress and act as Santa Claus for 

scheduled dates during the months of November and December 2021, for its annual Santa 

House holiday event.  

NOW, THEREFORE, for and in consideration of the respective agreements and 

undertakings herein contained, the parties agree as follows: 

1. Performances shall take place at the Santa House, or in such other location as 

the PSD shall designate, or unless otherwise specified in paragraph 3. 

2. The PSD shall pay an hourly rate of $115 per hour to the Performer for these 

performances for a total amount not to exceed $1,552.50 for the performances.  This amount 

shall be reduced by any and all deposits or pre-payments paid to the Performer by the PSD.  

Payment shall be made by the PSD as follows: 1/2 shall be paid as a retainer fee on November 

15, 2021; and the remaining balance shall be mailed on the Monday after the final performance. 

3. The dates and times of the performances shall be as follows: 
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DAY DATE TIME 

Saturday November 27, 2021 9:30 A.M. until 4:30 P.M. 

Sunday November 28, 2021 10 A.M. until 4:30 P.M. 

Total= 13.5 Hours 

4. The Performer acknowledges there is a potential for risk of injury or contracting 

a communicable disease while performing as Santa Claus for the PSD.   In exchange for the 

consideration stated herein, the Performer hereby knowingly and voluntarily waives any and 

all rights, claims, causes of action of any kind whatsoever arising out of performing the 

contractual activities required hereby and does hereby release and forever discharge the PSD, 

its affiliates, members, managers, agents, staff, volunteers, heirs, assigns and attorneys  for any 

physical injury, illness, or psychological injury or property damage including but not limited 

to illness,  injury, paralysis, disability, death or economic loss that the Performer may suffer 

as a direct result of such contractual activity.  

5. The Performers shall report to the PSD Director or designee fifteen (15) minutes 

prior to the time that the performances are scheduled to begin at City Hall. 

6. The PSD shall supply a chair for use by the Performer. 

7. If the PSD requests any of the Performers to work beyond the time that a 

performance is scheduled to end and the Performer agrees to continue working, the additional 

work shall be considered to be overtime and the PSD shall pay the Performer at the rate of $86 

for each additional thirty (30) minutes of work, or portion thereof, by the Performer.  All 

overtime shall be authorized in advance by a PSD representative who shall be designated by 
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the PSD prior to the start of the performance.  Payment for overtime will be paid in the 

remaining balance portion due no later than January 19, 2022. 

8. The Performer shall be of high moral character.  The PSD will perform a 

background check on the Performer before the first payment is made to the Performer on 

November 15, 2021.  Payment will only be made upon successful background clearance.  The 

Performer acknowledges that he will come in contact with children of young age and will act 

appropriately during all performances.  The Performer shall display an engaging/outgoing 

personality representing Santa Claus.  The Performer shall not take phone calls, text, smoke, 

or partake in any behavior out of character of Santa Claus during his performance.  Performer 

must have a natural beard, eyeglasses and rosy cheeks.  The Performer shall be equipped to 

bring joy to children with holiday spirit and reference North Pole, reindeer, elves, etc.  The 

Performer shall encourage visitors to shop for gifts in local Birmingham businesses.   

9. The Performer shall be required to receive the COVID-19 vaccination(s), 

allowing for the required time to elapse for effectiveness before performing under this 

Agreement.  The Performer shall provide documentation of the required COVID-19 

vaccination(s) upon execution of this Agreement. 

10. The PSD shall have the right to remove any Performer performing pursuant to 

this Agreement for any reason in the PSD’s sole discretion.    If a Performer is removed from 

a performance because the Performer was engaging in behavior that the PSD believes to be 

improper or inappropriate, as determined solely by the PSD, the PSD shall be entitled to a 

reduction in the total fee set forth in paragraph 2 in the amount of $115 for each hour, or any 

portion thereof, of a performance that a Performer is not performing.  This paragraph shall in 
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no way limit the PSD’s rights and remedies in the event of a breach of this Agreement by the 

Performer. 

11. The Performer and the PSD agree that the Performer is acting as an independent 

contractor with respect to the Performer’s role in providing services to the PSD pursuant to 

this Agreement, and as such, shall be liable for its own actions and neither the Performer nor 

its employees shall be construed as employees of the PSD or the City of Birmingham.  Nothing 

contained in this Agreement shall be construed to imply a joint venture or partnership and 

neither party, by virtue of this Agreement, shall have any right, power or authority to act or 

create any obligation, express or implied, on behalf of the other party, except as specifically 

outlined herein.  Neither the PSD nor the Performer shall be considered or construed to be the 

agent of the other, nor shall either have the right to bind the other in any manner whatsoever, 

except as specifically provided in this Agreement, and this Agreement shall not be construed 

as a contract of agency.  The Performer shall not be considered entitled or eligible to participate 

in any benefits or privileges given or extended by the PSD or the City of Birmingham, or be 

deemed an employee of the PSD or the City of Birmingham for purposes of federal or state 

withholding taxes, FICA taxes, unemployment, workers' compensation or any other employer 

contributions on behalf of the PSD or the City of Birmingham.  The Performer agrees that it 

will apply for and secure all permits and approvals as may be required from the PSD in 

accordance with the provisions of applicable laws and ordinances of the PSD, State of 

Michigan or federal agencies. 

12. This Agreement shall be governed by and performed, interpreted and enforced 

in accordance with the laws of the State of Michigan.  The Performer agrees to perform all 
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services provided for in this Agreement in accordance with and in full compliance with all 

local, state and federal laws and regulations. 

13. If any provision of this Agreement is declared invalid, illegal or unenforceable, 

such provision shall be severed from this Agreement and all other provisions shall remain in 

full force and effect. 

14. This Agreement shall be binding upon the successors and assigns of the parties 

hereto, but no such assignment shall be made by the Performer without the prior written 

consent of the PSD.  Any attempt at assignment without prior written consent shall be void 

and of no effect. 

15. To the fullest extent permitted by law, Performer agrees to be responsible for 

any liability, defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham 

and the PSD, its elected and appointed officials, employees and volunteers and others working 

on behalf of the City of Birmingham and the PSD against any and all claims, demands, suits, 

or loss, including all costs and reasonable attorney fees connected therewith, and for any 

damages which may be asserted, claimed or recovered against or from the City of Birmingham 

and the PSD, its elected and appointed officials, employees, volunteers or others working on 

behalf of the City of Birmingham and the PSD, by reason of personal injury, or illness, 

including bodily injury and death and/or property damage, including loss of use thereof, which 

arises out of or is in any way connected or associated with this Agreement, including any 

claims, demands or suits asserted against the PSD or the City by a Performer.  Such 

responsibility shall not be construed as liability for damage caused by or resulting from the 
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sole act or omission of its elected or appointed officials, employees, volunteers or others 

working on behalf of the City of Birmingham and the PSD.   

16. The Performer shall not commence work under this Agreement until it has, at 

its sole expense, obtained the insurance required by this paragraph. All certificates of insurance 

shall be with insurance carriers licensed and admitted to do business in the State of Michigan. 

All coverages shall be with insurance carriers acceptable to the PSD. 

A. Commercial General Liability Insurance: Performer shall procure and 
maintain during the life of this Agreement, Commercial General 
Liability Insurance on an "Occurrence Basis" with limits of liability not 
less than $1,000,000 per occurrence combined single limit, Personal 
Injury, Bodily Injury and Property Damage. Coverage shall include the 
following extensions: (A) Contractual Liability; (B) Products and 
Completed Operations; (C) Independent Contractors Coverage; (D) 
Broad Form General Liability Extensions or equivalent; (E) Deletion of 
all Explosion, Collapse and Underground (XCU) Exclusions, if 
applicable. 

C. Additional Insured: Commercial General Liability and Motor Vehicle 
Liability Insurance, as described above, shall include an endorsement 
stating the following shall be Additional Insureds: The PSD and the City 
of Birmingham, including all elected and appointed officials, all 
employee and volunteers, all boards, commissions and/or authorities and 
board members, including employees and volunteers thereof.  This 
coverage shall be primary to any other coverage that may be available to 
the additional insured, whether any other available coverage by primary, 
contributing or excess.  

D. Professional Liability:  Professional liability insurance with limits of not 
less than $2,000,000 per claim if Performer will provide service that are 
customarily subject to this type of coverage. 

E. Cancellation Notice:  Workers' Compensation Insurance, Commercial 
General Liability Insurance and Motor Vehicle Liability Insurance (and 
Professional Liability Insurance, if applicable), as described above, shall 
include an endorsement stating the following: "Thirty (30) days Advance 
Written Notice of Cancellation or Non-Renewal, shall be sent to: Finance 
Director, City of Birmingham, PO Box 3001, 151 Martin Street, 
Birmingham, MI  48012-3001. 
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F. Proof of Insurance Coverage: Performer shall provide the PSD at the 
time the Agreement is returned for execution, Certificates of Insurance 
and/or policies, acceptable to the PSD, as listed below. 

1) Two (2) copies of Certificate of Insurance for Commercial 
General Liability Insurance; 

2) Two (2) copies of Certificate of Insurance for Professional 
Liability Insurance; 

3) If so requested, Certified Copies of all policies mentioned above 
will be furnished.   

G. Coverage Expiration: If any of the above coverages expire during the 
term of this Agreement, Performer shall deliver renewal certificates 
and/or policies to the City of Birmingham at least (10) days prior to the 
expiration date. 

H. Maintaining Insurance:   Upon failure of Performer to obtain or maintain 
such insurance coverage for the term of the Agreement, the PSD may, at 
its option, purchase such coverage and subtract the cost of obtaining such 
coverage from the Agreement amount.  In obtaining such coverage, the 
PSD shall have no obligation to procure the most cost-effective coverage 
but may contract with any insurer for such coverage. 

 
 

17. The City of Birmingham and the PSD will not enter into a contract to furnish 

materials or services to the PSD from any PSD official, his spouse, child or parent, or from 

any corporation, association or partnership in which any PSD official, his spouse, child or 

parent, has any direct or indirect interest. 

Ownership of less than one percent (1%) of the stock or other equity interest in 

a corporation or unincorporated business shall not be deemed to be a disqualifying interest.  

Employment by a business entity shall be deemed to be a disqualifying interest only if such 

employment is in an administrative, managerial or executive capacity in which the employee 
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could in any way influence the decisions of the business entity with regard to contract 

proposals or other transactions. 

 Every contract entered into by the City of Birmingham/PSD shall contain a 

provision to the effect that if subsequent to entering into the contract a City official, his spouse, 

child or parent shall become directly or indirectly interested in the contract without further 

liability if the disqualification has not been removed within thirty (30) days after the City/PSD 

has given notification of the disqualifying interest. 

18. Any controversy or claim arising out of or relating to this Agreement, or the 

breach thereof, shall be settled either by commencement of a suit in Oakland County 

Circuit Court, the 48th District Court or by arbitration.   If both parties elect to have the 

dispute resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised 

Judicature Act for the State of Michigan and administered by the American Arbitration 

Association with one arbitrator being used or three arbitrators in the event any party’s claim 

exceeds $1,000,000.  Each party shall bear its own costs, expenses, and an equal share of 

the arbitrator’s and administrative fees of arbitration.  Such arbitration shall qualify as 

statutory arbitration pursuant to MCL §600.5001 et seq., and the Oakland County Circuit 

Court or any court having jurisdiction shall render judgment upon the award of the 

arbitrator made pursuant to this Agreement.  This Agreement shall be governed by the laws 

of the State of Michigan and the arbitration shall take place in Oakland County, Michigan.  

In the event that the parties elect not to have the matter in dispute arbitrated, any dispute 
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between the parties may be resolved by the filing of a suit in the Oakland County Circuit 

Court or the 48th District Court.   

19. This Agreement constitutes the entire Agreement between the parties hereto 

pertaining to the subject matter hereof and supersedes all prior and contemporaneous 

agreements, understandings, negotiations and discussions, whether oral or written, of the 

parties, except as specifically set forth herein.  No supplement, modification, addition, deletion 

or waiver of this Agreement or any provision of this Agreement shall be binding unless 

executed in writing by both parties to be bound thereby. 

20. The PSD may terminate this Agreement at any time for any reason.  In the event 

of termination, the Performer shall be paid in the amount of $115 multiplied by the number of 

performance hours satisfactorily provided by the Performer.  Any additional amounts paid in 

advance by the PSD shall be returned by the Performer within seven (7) days after a written 

demand is made by the PSD.   

21. This Agreement shall commence immediately after both parties have signed in 

the place and manner indicated below and shall terminate upon completion of the performances 

for the 2021 holiday season.  

22. PSD shall provide one (1) parking pass to Performer, which will allow a 

Performer to park near the Santa House thirty (30) minutes prior to each performance until 

fifteen minutes after each performance.  It shall be the Performer’s responsibility to ensure that 

the Performer scheduled on any given date and time receives the parking pass in a timely 

manner. 
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"FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of Birmingham and the 
PSD will be handled in a manner providing fair opportunity for all businesses.  This will be 
accomplished without abrogation or sacrifice of quality and as determined to be in the best interest 
of the City of Birmingham." 
 

 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as 

of the date and year above written. 

 

      By:      
       __________ - Performer 

 
 
STATE OF MICHIGAN ) 
    ) ss: 
COUNTY OF OAKLAND ) 
 

On this ______day of ____________, 2021, before me personally appeared 
______________________ who acknowledged that he signed this Agreement.  
 
        

       
    Notary Public 
   
 _____________County, Michigan 
 Acting in __________ County, Michigan 
 
 My commission expires: ________ 

 
 
 
       BIRMINGHAM PRINCIPAL  
       SHOPPING DISTRICT 
 
 
       By:  ____________________________ 

 Geoffery Hockman 
Its:    Chairman    
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APPROVED: 
 
___________________________________ __________________________________ 
Thomas M. Markus, City Manager Mary M. Kucharek, City Attorney  
(Approved as to substance)                                     (Approved as to form) 
 
 
_________________________________  __________________________________ 
Mark A. Gerber, Director of Finance  Sean Kammer, PSD Executive Director 
(Approved as to financial obligation)  (Approved as to substance) 
 
(Approval is required in accordance with Sec. 2-289) 
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AGREEMENT 
 
 

THIS AGREEMENT, made this ____ day of __________ 2021, by and between the 

Birmingham Principal Shopping District, having its principal office at 151 Martin, 

Birmingham, MI 48009 (hereinafter sometimes called "PSD"), and RANDAL LEE 

WAGNER, (hereinafter sometimes called “Performer”) provides as follows: 

WITNESSETH: 

WHEREAS, the PSD desires to have individuals dress and act as Santa Claus for 

scheduled dates during the months of November and December 2021, for its annual Santa 

House holiday event.  

NOW, THEREFORE, for and in consideration of the respective agreements and 

undertakings herein contained, the parties agree as follows: 

1. Performances shall take place at the Santa House, or in such other location as 

the PSD shall designate, or unless otherwise specified in paragraph 3. 

2. The PSD shall pay an hourly rate of $115 per hour to the Performer for these 

performances for a total amount not to exceed $3,507.50 for the performances.  This amount 

shall be reduced by any and all deposits or pre-payments paid to the Performer by the PSD.  

Payment shall be made by the PSD as follows: 1/3 shall be paid as a retainer fee on November 

15, 2021; 1/3 on or before December 14, 2021; and the remaining balance shall be paid no 

later than January 19, 2022. 

3. The dates and times of the performances shall be as follows: 
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DAY DATE TIME 

Saturday December 4, 2021 10:00 A.M. until 3:30 P.M. 
 

Saturday December 11, 2021 10:00 A.M. until 4:30 P.M. 
 

Saturday December 18, 2021 2:00 P.M. until 7:30 P.M. 

Sunday December 19, 2021 10:00 A.M. until 4:30 P.M. 

Friday December 24, 2021 10:00 A.M. until 4:30 P.M. 

Total= 30.5 Hours 

4. The Performer acknowledges there is a potential for risk of injury or contracting 

a communicable disease while performing as Santa Claus for the PSD.   In exchange for the 

consideration stated herein, the Performer hereby knowingly and voluntarily waives any and 

all rights, claims, causes of action of any kind whatsoever arising out of performing the 

contractual activities required hereby and does hereby release and forever discharge the PSD, 

its affiliates, members, managers, agents, staff, volunteers, heirs, assigns and attorneys  for any 

physical injury, illness, or psychological injury or property damage including but not limited 

to illness,  injury, paralysis, disability, death or economic loss that the Performer may suffer 

as a direct result of such contractual activity.  

5. The Performers shall report to the PSD Director or designee fifteen (15) minutes 

prior to the time that the performances are scheduled to begin at City Hall. 

6. The PSD shall supply a chair for use by the Performer. 

7. If the PSD requests any of the Performers to work beyond the time that a 

performance is scheduled to end and the Performer agrees to continue working, the additional 

work shall be considered to be overtime and the PSD shall pay the Performer at the rate of $86 
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for each additional thirty (30) minutes of work, or portion thereof, by the Performer.  All 

overtime shall be authorized in advance by a PSD representative who shall be designated by 

the PSD prior to the start of the performance.  Payment for overtime will be paid in the 

remaining balance portion due no later than January 19, 2022. 

8. The Performer shall be of high moral character.  The PSD will perform a 

background check on the Performer before the first payment is made to the Performer on 

November 15, 2021.  Payment will only be made upon successful background clearance.  The 

Performer acknowledges that he will come in contact with children of young age and will act 

appropriately during all performances.  The Performer shall display an engaging/outgoing 

personality representing Santa Claus.  The Performer shall not take phone calls, text, smoke, 

or partake in any behavior out of character of Santa Claus during his performance.  Performer 

must have a natural beard, eyeglasses and rosy cheeks.  The Performer shall be equipped to 

bring joy to children with holiday spirit and reference North Pole, reindeer, elves, etc.  The 

Performer shall encourage visitors to shop for gifts in local Birmingham businesses.   

9. The Performer shall be required to receive the COVID-19 vaccination(s), 

allowing for the required time to elapse for effectiveness before performing under this 

Agreement.  The Performer shall provide documentation of the required COVID-19 

vaccination(s) upon execution of this Agreement. 

10. The PSD shall have the right to remove any Performer performing pursuant to 

this Agreement for any reason in the PSD’s sole discretion.    If a Performer is removed from 

a performance because the Performer was engaging in behavior that the PSD believes to be 

improper or inappropriate, as determined solely by the PSD, the PSD shall be entitled to a 
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reduction in the total fee set forth in paragraph 2 in the amount of $115 for each hour, or any 

portion thereof, of a performance that a Performer is not performing.  This paragraph shall in 

no way limit the PSD’s rights and remedies in the event of a breach of this Agreement by the 

Performer. 

11. The Performer and the PSD agree that the Performer is acting as an independent 

contractor with respect to the Performer’s role in providing services to the PSD pursuant to 

this Agreement, and as such, shall be liable for its own actions and neither the Performer nor 

its employees shall be construed as employees of the PSD or the City of Birmingham.  Nothing 

contained in this Agreement shall be construed to imply a joint venture or partnership and 

neither party, by virtue of this Agreement, shall have any right, power or authority to act or 

create any obligation, express or implied, on behalf of the other party, except as specifically 

outlined herein.  Neither the PSD nor the Performer shall be considered or construed to be the 

agent of the other, nor shall either have the right to bind the other in any manner whatsoever, 

except as specifically provided in this Agreement, and this Agreement shall not be construed 

as a contract of agency.  The Performer shall not be considered entitled or eligible to participate 

in any benefits or privileges given or extended by the PSD or the City of Birmingham, or be 

deemed an employee of the PSD or the City of Birmingham for purposes of federal or state 

withholding taxes, FICA taxes, unemployment, workers' compensation or any other employer 

contributions on behalf of the PSD or the City of Birmingham.  The Performer agrees that it 

will apply for and secure all permits and approvals as may be required from the PSD in 

accordance with the provisions of applicable laws and ordinances of the PSD, State of 

Michigan or federal agencies. 
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12. This Agreement shall be governed by and performed, interpreted and enforced 

in accordance with the laws of the State of Michigan.  The Performer agrees to perform all 

services provided for in this Agreement in accordance with and in full compliance with all 

local, state and federal laws and regulations. 

13. If any provision of this Agreement is declared invalid, illegal or unenforceable, 

such provision shall be severed from this Agreement and all other provisions shall remain in 

full force and effect. 

14. This Agreement shall be binding upon the successors and assigns of the parties 

hereto, but no such assignment shall be made by the Performer without the prior written 

consent of the PSD.  Any attempt at assignment without prior written consent shall be void 

and of no effect. 

15. To the fullest extent permitted by law, Performer agrees to be responsible for 

any liability, defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham 

and the PSD, its elected and appointed officials, employees and volunteers and others working 

on behalf of the City of Birmingham and the PSD against any and all claims, demands, suits, 

or loss, including all costs and reasonable attorney fees connected therewith, and for any 

damages which may be asserted, claimed or recovered against or from the City of Birmingham 

and the PSD, its elected and appointed officials, employees, volunteers or others working on 

behalf of the City of Birmingham and the PSD, by reason of personal injury, or illness, 

including bodily injury and death and/or property damage, including loss of use thereof, which 

arises out of or is in any way connected or associated with this Agreement, including any 

claims, demands or suits asserted against the PSD or the City by a Performer.  Such 
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responsibility shall not be construed as liability for damage caused by or resulting from the 

sole act or omission of its elected or appointed officials, employees, volunteers or others 

working on behalf of the City of Birmingham and the PSD.   

16. The Performer shall not commence work under this Agreement until it has, at 

its sole expense, obtained the insurance required by this paragraph. All certificates of insurance 

shall be with insurance carriers licensed and admitted to do business in the State of Michigan. 

All coverages shall be with insurance carriers acceptable to the PSD. 

A. Commercial General Liability Insurance: Performer shall procure and 
maintain during the life of this Agreement, Commercial General 
Liability Insurance on an "Occurrence Basis" with limits of liability not 
less than $1,000,000 per occurrence combined single limit, Personal 
Injury, Bodily Injury and Property Damage. Coverage shall include the 
following extensions: (A) Contractual Liability; (B) Products and 
Completed Operations; (C) Independent Contractors Coverage; (D) 
Broad Form General Liability Extensions or equivalent; (E) Deletion of 
all Explosion, Collapse and Underground (XCU) Exclusions, if 
applicable. 

B. Additional Insured: Commercial General Liability and Motor Vehicle 
Liability Insurance, as described above, shall include an endorsement 
stating the following shall be Additional Insureds: The PSD and the City 
of Birmingham, including all elected and appointed officials, all 
employee and volunteers, all boards, commissions and/or authorities and 
board members, including employees and volunteers thereof.  This 
coverage shall be primary to any other coverage that may be available to 
the additional insured, whether any other available coverage by primary, 
contributing or excess.  

C. Professional Liability:  Professional liability insurance with limits of not 
less than $2,000,000 per claim if Performer will provide service that are 
customarily subject to this type of coverage. 

D. Cancellation Notice: Commercial General Liability Insurance and Motor 
Vehicle Liability Insurance (and Professional Liability Insurance, if 
applicable), as described above, shall include an endorsement stating the 
following: "Thirty (30) days Advance Written Notice of Cancellation or 
Non-Renewal, shall be sent to: Finance Director, City of Birmingham, 
PO Box 3001, 151 Martin Street, Birmingham, MI  48012-3001. 
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E. Proof of Insurance Coverage: Performer shall provide the PSD at the 
time the Agreement is returned for execution, Certificates of Insurance 
and/or policies, acceptable to the PSD, as listed below. 

1) Two (2) copies of Certificate of Insurance for Commercial 
General Liability Insurance; 

2) Two (2) copies of Certificate of Insurance for Professional 
Liability Insurance; 

3) If so requested, Certified Copies of all policies mentioned above 
will be furnished.   

F. Coverage Expiration: If any of the above coverages expire during the 
term of this Agreement, Performer shall deliver renewal certificates 
and/or policies to the City of Birmingham at least (10) days prior to the 
expiration date. 

G. Maintaining Insurance:   Upon failure of Performer to obtain or maintain 
such insurance coverage for the term of the Agreement, the PSD may, at 
its option, purchase such coverage and subtract the cost of obtaining such 
coverage from the Agreement amount.  In obtaining such coverage, the 
PSD shall have no obligation to procure the most cost-effective coverage 
but may contract with any insurer for such coverage. 

 
 

17. The City of Birmingham and the PSD will not enter into a contract to furnish 

materials or services to the PSD from any PSD official, his spouse, child or parent, or from 

any corporation, association or partnership in which any PSD official, his spouse, child or 

parent, has any direct or indirect interest. 

Ownership of less than one percent (1%) of the stock or other equity interest in 

a corporation or unincorporated business shall not be deemed to be a disqualifying interest.  

Employment by a business entity shall be deemed to be a disqualifying interest only if such 

employment is in an administrative, managerial or executive capacity in which the employee 
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could in any way influence the decisions of the business entity with regard to contract 

proposals or other transactions. 

 Every contract entered into by the City of Birmingham/PSD shall contain a 

provision to the effect that if subsequent to entering into the contract a City official, his spouse, 

child or parent shall become directly or indirectly interested in the contract without further 

liability if the disqualification has not been removed within thirty (30) days after the City/PSD 

has given notification of the disqualifying interest. 

18. Any controversy or claim arising out of or relating to this Agreement, or the 

breach thereof, shall be settled either by commencement of a suit in Oakland County 

Circuit Court, the 48th District Court or by arbitration.   If both parties elect to have the 

dispute resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised 

Judicature Act for the State of Michigan and administered by the American Arbitration 

Association with one arbitrator being used or three arbitrators in the event any party’s claim 

exceeds $1,000,000.  Each party shall bear its own costs, expenses, and an equal share of 

the arbitrator’s and administrative fees of arbitration.  Such arbitration shall qualify as 

statutory arbitration pursuant to MCL §600.5001 et seq., and the Oakland County Circuit 

Court or any court having jurisdiction shall render judgment upon the award of the 

arbitrator made pursuant to this Agreement.  This Agreement shall be governed by the laws 

of the State of Michigan and the arbitration shall take place in Oakland County, Michigan.  

In the event that the parties elect not to have the matter in dispute arbitrated, any dispute 
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between the parties may be resolved by the filing of a suit in the Oakland County Circuit 

Court or the 48th District Court.   

19. This Agreement constitutes the entire Agreement between the parties hereto 

pertaining to the subject matter hereof and supersedes all prior and contemporaneous 

agreements, understandings, negotiations and discussions, whether oral or written, of the 

parties, except as specifically set forth herein.  No supplement, modification, addition, deletion 

or waiver of this Agreement or any provision of this Agreement shall be binding unless 

executed in writing by both parties to be bound thereby. 

20. The PSD may terminate this Agreement at any time for any reason.  In the event 

of termination, the Performer shall be paid in the amount of $115 multiplied by the number of 

performance hours satisfactorily provided by the Performer.  Any additional amounts paid in 

advance by the PSD shall be returned by the Performer within seven (7) days after a written 

demand is made by the PSD.   

21. This Agreement shall commence immediately after both parties have signed in 

the place and manner indicated below and shall terminate upon completion of the performances 

for the 2021 holiday season.  

22. PSD shall provide one (1) parking pass to Performer, which will allow a 

Performer to park near the Santa House thirty (30) minutes prior to each performance until 

fifteen minutes after each performance.  It shall be the Performer’s responsibility to ensure that 

the Performer scheduled on any given date and time receives the parking pass in a timely 

manner. 
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"FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of Birmingham and the 
PSD will be handled in a manner providing fair opportunity for all businesses.  This will be 
accomplished without abrogation or sacrifice of quality and as determined to be in the best interest 
of the City of Birmingham." 
 

 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as 

of the date and year above written. 

 

      By:      
       __________ - Performer 

 
 
STATE OF MICHIGAN ) 
    ) ss: 
COUNTY OF OAKLAND ) 
 

On this ______day of ____________, 2021, before me personally appeared 
______________________ who acknowledged that he signed this Agreement.  
 
        

       
    Notary Public 
   
 _____________County, Michigan 
 Acting in __________ County, Michigan 
 
 My commission expires: ________ 

 
 
 
       BIRMINGHAM PRINCIPAL  
       SHOPPING DISTRICT 
 
 
       By:  ____________________________ 

 Geoffery Hockman 
Its:    Chairman    
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APPROVED: 
 
___________________________________ __________________________________ 
Thomas M. Markus, City Manager Mary M. Kucharek, City Attorney  
(Approved as to substance)                                     (Approved as to form) 
 
 
_________________________________  __________________________________ 
Mark A. Gerber, Director of Finance  Sean Kammer, PSD Executive Director 
(Approved as to financial obligation)  (Approved as to substance) 
 
(Approval is required in accordance with Sec. 2-289) 
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Birmingham Shopping District 
Meeting Date: 11/04/2021 

151 Martin Street 
Birmingham, MI 48009 

248-530-1200 
ALLINBirmingham.com 

 
MEMORANDUM 
 
DATE:   October 22, 2021 
TO:   Birmingham Shopping District Board 
FROM:  Sean Kammer, Executive Director  
SUBJECT:  Horse and Carriage/Sleigh Services 
 
 
Annually, the BSD provides holiday horse and carriage rides in the Shopping District for the public. 
This service adds to the enjoyable experience of holiday shopping in downtown Birmingham. This 
year, the service is proposed to be provided every Saturday and Sunday, beginning on Saturday, 
November 27th (Small Business Saturday) and ending on Sunday, December 19th. An additional 
service date will occur on Christmas Eve, Friday, December 24th. The dates and hours of 
operation are detailed in the proposed service agreement.  
 
The service provider is Top Hats & Tails Carriage Company, which has continued to provide these 
services during the holiday season in downtown Birmingham for many years. The proposed cost 
of services this year is $11,000. This expense is budgeted in the Special Events account. 
According to the proposed contract, $5,500 shall be paid to the service provider prior to the 
delivery of services, no later than November 15th, 2021, and the remaining $5,500 shall be paid 
to the service provider at the conclusion of the contract, no later than December 31st, 2021. 
 
Should the board support the approval of the proposed service agreement, a resolution has been 
prepared for its consideration. 
 
Suggested Action: 
 
The Birmingham Shopping District approves the service agreement with Top Hats & Tails 
Carriage Company for provision of horse and carriage/sleigh services, approves the expenditure 
of $11,000 from the Special Events budget, and authorizes the Executive Director and staff to 
execute the agreement accordingly.  
 
 
Respectfully submitted, 

 
Sean Kammer 
Executive Director 
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 AGREEMENT  
For Horse and Carriage/Sleigh Services 

 
 THIS AGREEMENT, made this        day of                           , 2021, by and between 
the BIRMINGHAM PRINCIPAL SHOPPING DISTRICT, having its principal office at 151 
Martin, Birmingham, MI 48009 (hereinafter sometimes called "PSD"), and Top Hats & 
Tails Carriage Company, whose address is 3201 Hummer Lake Road, Ortonville, MI  
48462 (hereinafter sometimes called "Contractor”), provides as follows: 

WITNESSETH: 

 WHEREAS, the City of Birmingham (“City”), through the PSD, desires to have 
horse and carriage/sleigh services available in downtown Birmingham during the 2021 
holiday season. 
 

WHEREAS, the Contractor desires to perform these services for the PSD, which 
it shall do in accordance with its best and most efficient methods and highest standards 
that it has evolved from its experience, under the terms and conditions hereinafter stated, 
and to that end the Contractor has made a proposal to provide these services, which 
proposal has been accepted by the PSD, as a sole source provider. 

 
NOW THEREFORE, FOR AND IN CONSIDERATION OF THE RESPECTIVE 
AGREEMENTS AND UNDERTAKINGS HEREIN CONTAINED, THE PARTIES AGREE 
AS FOLLOWS: 

Contractor shall provide horse and carriage/sleigh services in accordance with the 
following terms and conditions: 

1. Contractor has sole discretion in the total number of passengers allowed on 
a vehicle at any time.  An adult must accompany all children under the age of 6. 

2. The number and types of carriages and/or sleighs to be used shall be 
determined on an event-by-event basis, with Contractor and the PSD Executive Director 
coming to an agreement, in writing, on the numbers and types to be used. 

 
3. At no time will alcohol of any type be allowed on any horse-drawn vehicle.  

Contractor reserves the right to remove any violators of this policy from the vehicle. 
 
4. For safety purposes, smoking on any Contractor vehicles is prohibited. 
 
5. Contractor shall be obligated to work solely for the PSD for the times and 

dates as follows: 
Saturday  November 27 11 a.m. – 3 p.m. 

Sunday  November 28 11 a.m. – 3 p.m. 

Saturday  December 4    11 a.m. – 3 p.m. 
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Saturday   December 4               4 p.m. – 8 p.m.  

Sunday  December 5  11 a.m. – 3 p.m. 

Saturday  December 11 11 a.m. – 3 p.m. 

Sunday  December 12 11 a.m. – 3 p.m. 

Saturday  December 18 11 a.m. – 3 p.m. 
 
Saturday  December 18   3:30 p.m. – 7 p.m. 
 
Sunday  December 19 11 a.m. – 3 p.m. 

Friday   December 24 11 a.m. – 3 p.m. 

Should Contractor wish to remain in the City, to provide rides for pay as you go patrons, 
on any listed day after the times set forth above, Contractor shall first obtain written 
approval from the PSD director for each extended time. If Contractor does operate outside 
of the above times, Contractor may earn gratuities or charge standard carriage ride rates 
to the patrons. The PSD shall have no payment obligations to Contractor for said time.  
The Contractor shall inform patrons of any obligation to pay for any rides prior to the 
commencement of the ride during the times not covered by this Agreement. 

7. Under City control and power, firecrackers or other noisemakers are 
prohibited while the horses are present. 

 
8. Carriage decorations provided by the PSD must be pre-approved by 

Contractor prior to the scheduled event date. 
 

 9. Contractor will attempt to accommodate the PSD’s choice of horse (i.e., 
color); however, Contractor has the sole discretion in deciding the best-suited horse 
based on the activities planned. 
 

10. Weather conditions may delay or terminate services provided herein.  
Should Contractor consider weather conditions to be less than satisfactory for the event, 
Contractor shall contact the PSD at least 3 hours prior to the scheduled arrival time.  Any 
services cancelled by Contractor for weather related conditions will be credited to the 
PSD.  If Contractor arrives at the scheduled event and begins services and weather 
conditions deteriorate to the point that safety is jeopardized, Contractor shall reserve the 
right to discontinue services and earn the pro rata portion of the fee once the PSD has 
been contacted and approval given for contractor to cease activities.  

 
 11. Contractor is not responsible for lost or stolen items left in the vehicles 
during the scheduled event. 
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12. For the aforementioned services, the PSD will pay Contractor the total 

amount of $11,000* (which is $1,000 per appearance) which shall be paid as follows: 

A. $ 5,500 shall be paid by November 15, 2021 

B. $ 5,500* shall be paid on or before December 31, 2021. 

*This amount may be affected due to cancellations that may occur as set 
forth in this Agreement 

13. The Contractor agrees that it will apply for and secure all permits and 
approvals as may be required from the PSD and the City of Birmingham in accordance 
with the provisions of applicable laws and ordinances of the City of Birmingham, State of 
Michigan or federal agencies.   

14. The Contractor shall employ personnel of good moral character and fitness 
in performing all services under this Agreement. 

15. The Contractor and the PSD agree that the Contractor is acting as an 
independent contractor with respect to the Contractor’s role in providing services to the 
PSD pursuant to this Agreement, and as such, shall be liable for its own actions and 
neither the Contractor nor its employees shall be construed as employees of the PSD or 
the City of Birmingham.  Nothing contained in this Agreement shall be construed to imply 
a joint venture or partnership and neither party, by virtue of this Agreement, shall have 
any right, power or authority to act or create any obligation, express or implied, on behalf 
of the other party, except as specifically outlined herein.  Neither the PSD nor the 
Contractor shall be considered or construed to be the agent of the other, nor shall either 
have the right to bind the other in any manner whatsoever, except as specifically provided 
in this Agreement, and this Agreement shall not be construed as a contract of agency.  
The Contractor shall not be considered entitled or eligible to participate in any benefits or 
privileges given or extended by the PSD or the City of Birmingham, or be deemed an 
employee of the PSD or the City of Birmingham for purposes of federal or state 
withholding taxes, FICA taxes, unemployment, workers' compensation or any other 
employer contributions on behalf of the PSD or the City of Birmingham. 

16. The Contractor acknowledges that in performing services pursuant to this 
Agreement, certain confidential and/or proprietary information (including, but not limited 
to, internal organization, methodology, personnel and financial information, etc.) may 
become involved.  The Contractor recognizes that unauthorized exposure of such 
confidential or proprietary information could irreparably damage the PSD and the City of 
Birmingham.  Therefore, the Contractor agrees to use reasonable care to safeguard the 
confidential and proprietary information and to prevent the unauthorized use or disclosure 
thereof.  The Contractor shall inform its employees of the confidential or proprietary nature 
of such information and shall limit access thereto to employees rendering services 
pursuant to this Agreement.  The Contractor further agrees to use such confidential or 
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proprietary information only for the purpose of performing services pursuant to this 
Agreement. 

17. This Agreement shall be governed by and performed, interpreted and 
enforced in accordance with the laws of the State of Michigan.  The Contractor agrees to 
perform all services provided for in this Agreement in accordance with and in full 
compliance with all local, state and federal laws and regulations. 

18. If any provision of this Agreement is declared invalid, illegal or 
unenforceable, such provision shall be severed from this Agreement and all other 
provisions shall remain in full force and effect. 

19. This Agreement shall be binding upon the successors and assigns of the 
parties hereto, but no such assignment shall be made by the Contractor without the prior 
written consent of the PSD.  Any attempt at assignment without prior written consent shall 
be void and of no effect. 

20. Contractor agrees that neither it nor its subcontractors will discriminate 
against any employee or applicant for employment with respect to hire, tenure, terms, 
conditions or privileges of employment, or a matter directly or indirectly related to 
employment because of race, color, religion, national origin, age, sex, height, weight or 
marital status.  The Contractor shall inform the PSD of all claims or suits asserted against 
it by the Contractor’s employees who work pursuant to this Agreement.  The Contractor 
shall provide the PSD with periodic status reports concerning all such claims or suits, at 
intervals established by the PSD. 

21. Contractor shall not commence work under this Agreement until it has, at 
its sole expense, obtained the insurance required by this paragraph. All certificates of 
insurance shall be with insurance carriers licensed and admitted to do business in the 
State of Michigan. All coverages shall be with insurance carriers acceptable to the PSD. 

A. Workers' Compensation Insurance: Contractor shall procure and 
maintain during the life of this Agreement, Workers' Compensation 
Insurance, including Employers Liability Coverage, in accordance 
with all applicable statutes of the State of Michigan. 

B. Commercial General Liability Insurance: Contractor shall procure and 
maintain during the life of this Agreement, Commercial General 
Liability Insurance on an "Occurrence Basis" with limits of liability not 
less than $1,000,000 per occurrence combined single limit, Personal 
Injury, Bodily Injury and Property Damage. Coverage shall include 
the following extensions: (A) Contractual Liability; (B) Products and 
Completed Operations; (C) Independent Contractors Coverage; (D) 
Broad Form General Liability Extensions or equivalent; (E) Deletion 
of all Explosion, Collapse and Underground (XCU) Exclusions, if 
applicable. 
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C. Motor Vehicle Liability: Contractor shall procure and maintain during 
the life of this Agreement Motor Vehicle Liability Insurance, including 
all applicable no-fault coverages, with limits of liability of not less than 
$1,000,000 per occurrence combined single limit Bodily Injury and 
Property Damage. Coverage shall include all owned vehicles, all non-
owned vehicles, and all hired vehicles.  
 

D. Additional Insured: Commercial General Liability and Motor Vehicle 
Liability Insurance, as described above, shall include an endorsement 
stating the following shall be Additional Insureds: The PSD and the 
City of Birmingham, including all elected and appointed officials, all 
employee and volunteers, all boards, commissions and/or authorities 
and board members, including employees and volunteers thereof.  
This coverage shall be primary to any other coverage that may be 
available to the additional insured, whether any other available 
coverage by primary, contributing or excess.  

 
E.    Cancellation Notice:  Should any of the above described policies be  
       cancelled before the expiration date thereof, notice will be delivered in  
       accordance with the policy provisions. 

F.   Proof of Insurance Coverage: Contractor shall provide the PSD at the  
      time the Agreement is returned for execution, Certificates of Insurance  
      and/or policies, acceptable to the PSD, as listed below. 

1) Two (2) copies of Certificate of Insurance for Workers' 
Compensation Insurance; 

2) Two (2) copies of Certificate of Insurance for Commercial 
General Liability Insurance; 

3) If so requested, Certified Copies of all policies mentioned 
above will be furnished.   

G.     Coverage Expiration: If any of the above coverages expire during the  
         term of this Agreement, Contractor shall deliver renewal certificates 
        and/or policies to the City of Birmingham at least (10) days prior to 
        the expiration date. 

H.     Maintaining Insurance:   Upon failure of Contractor to obtain or  
        maintain such insurance coverage for the term of the Agreement, the  
        PSD may, at its option, purchase such coverage and subtract the  
        cost of obtaining such coverage from the Agreement amount.  In  
        obtaining such coverage, the PSD shall have no obligation to procure  
        the most cost-effective coverage but may contract with any insurer  
        for such coverage.   
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22. To the fullest extent permitted by law, Contractor and any entity or person 
for whom Contractor is legally liable, agrees to be responsible for any liability, defend, 
pay on behalf of, indemnify, and hold harmless the City of Birmingham and the PSD, its 
elected and appointed officials, employees and volunteers and others working on behalf 
of the City of Birmingham and the PSD against any and all claims, demands, suits, or 
loss, including all costs and reasonable attorney fees connected therewith, and for any 
damages which may be asserted, claimed or recovered against or from the City of 
Birmingham and the PSD, its elected and appointed officials, employees, volunteers or 
others working on behalf of the City of Birmingham and the PSD, by reason of personal 
injury, including bodily injury and death and/or property damage, including loss of use 
thereof, which arises out of or is in any way connected or associated with this Agreement.  
Such responsibility shall not be construed as liability for damage caused by or resulting 
from the sole act or omission of its elected or appointed officials, employees, volunteers 
or others working on behalf of the City of Birmingham and the PSD. 

23. The PSD will not enter into a contract to furnish materials or services to the 
PSD from any PSD/City official, his spouse, child or parent, or from any corporation, 
association or partnership in which any PSD/City official, his spouse, child or parent, has 
any direct or indirect interest. 

 Ownership of less than one percent (1%) of the stock or other equity interest 
in a corporation or unincorporated business shall not be deemed to be a disqualifying 
interest.  Employment by a business entity shall be deemed to be a disqualifying interest 
only if such employment is in an administrative, managerial or executive capacity in which 
the employee could in any way influence the decisions of the business entity with regard 
to contract proposals or other transactions. 

 Every contract entered into by the PSD/City shall contain a provision to the 
effect that if subsequent to entering into the contract a PSD/City official, his spouse, child 
or parent shall become directly or indirectly interested in the contract without further 
liability if the disqualification has not been removed within thirty (30) days after the 
City/PSD has given notification of the disqualifying interest. 

24. Should Contractor’s performance under the contract be deficient or contrary 
to the terms of this Agreement, the PSD may take any and all remedial actions provided 
by the general specifications or otherwise permitted by law.   

25. Any controversy or claim arising out of or relating to this Agreement, or the 
breach thereof, shall be settled either by commencement of a suit in Oakland County 
Circuit Court, the 48th District Court or by arbitration.  If both parties elect to have the 
dispute resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised 
Judicature Act for the State of Michigan and administered by the American Arbitration 
Association with one arbitrator being used, or three arbitrators in the event any party’s 
claim exceeds $1,000,000. Each party shall bear its own costs and expenses and an 
equal share of the arbitrator’s and administrative fees of arbitration. Such arbitration shall 
qualify as statutory arbitration pursuant to MCL §600.5001 et. seq., and the Oakland 
County Circuit Court or any court having jurisdiction shall render judgment upon the award 
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of the arbitrator made pursuant to this Agreement.  The laws of the State of Michigan shall 
govern this Agreement, and the arbitration shall take place in Oakland County, Michigan. 
In the event that the parties elect not to have the matter in dispute arbitrated, any dispute 
between the parties may be resolved by the filing of a suit in the Oakland County Circuit 
Court or the 48th District Court. 

FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of Birmingham and 
the Birmingham Principal Shopping District will be handled in a manner providing fair 
opportunity for all businesses.  This will be accomplished without abrogation or sacrifice 
of quality and as determined to be in the best interest of the Birmingham Principal 
Shopping District and the City of Birmingham. 
 

 

 

 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the 

date and year above written. 

 

      By:      
       __________ - Performer 

 
 
STATE OF MICHIGAN ) 
    ) ss: 
COUNTY OF OAKLAND ) 
 

On this ______day of ____________, 2021, before me personally appeared 
______________________ who acknowledged that he signed this Agreement.  
 
        

       
    Notary Public 
   
 _____________County, Michigan 
 Acting in __________ County, Michigan 
 
 My commission expires: ________ 
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       BIRMINGHAM PRINCIPAL  
       SHOPPING DISTRICT 
 
 
       By:  ____________________________ 

 Geoffery Hockman 
Its:    Chairman    
  

  
    
 
APPROVED: 
 
___________________________________ __________________________________ 
Thomas M. Markus, City Manager Mary M. Kucharek, City Attorney  
(Approved as to substance)                                     (Approved as to form) 
 
 
_________________________________  __________________________________ 
Mark A. Gerber, Director of Finance  Sean Kammer, PSD Executive Director 
(Approved as to financial obligation)  (Approved as to substance) 
 
(Approval is required in accordance with Sec. 2-289) 
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Birmingham Shopping District 
Meeting Date: 11/04/2021 

151 Martin Street 
Birmingham, MI 48009 

248-530-1200 
ALLINBirmingham.com 

MEMORANDUM 
 
DATE:   November 2, 2021 
TO:   Birmingham Shopping District Board 
FROM:  Sean Kammer, Executive Director  
SUBJECT:  Outdoor Dining Recommendations 
 

The proposed recommendations below have been developed for the BSD’s consideration to 

advise the Planning Board regarding its study of outdoor dining. Should the board concur with 

these recommendations, a resolution has been prepared for its consideration. 

SUGGESTED ACTION: 

The Birmingham Shopping District approves the following recommendations to the Planning 
Board concerning outdoor dining.  

RECOMMENDATIONS 

The Planning Board may wish to consider recommending that any form of extended 
and/or expanded dining permission be available only to bistros and any other 
establishment holding a liquor license. Further, outdoor dining establishments should at 
least be open until 9:00 p.m. 

The BSD recommends that the spirit of the Bistro program be considered when evaluating the 

extent of outdoor dining permissions in the downtown. The Bistro Program was intended to help 

spur activity in the downtown by encouraging foot traffic, dining outside, which is visible and 

publicly displays activity, as well as encourages commercial activity to be visible through the 

windows of bistros (dining, socializing, etc). It is understood that the Planning Board has been 

asked by Planning Department staff to consider the viability of social districts as a means to 

incentivize businesses to stay open later to meet this criteria.  
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The Planning Board should consider formulating recommendations regarding the size of 
outdoor dining space and the number of furniture permitted in zoning districts other than 
B1. 

The BSD suggests that a formula be developed to address the number of outdoor seats that are 

permitted for bistros in zoning districts B2, B2B, and B4. Under the relaxed restrictions during 

the pandemic, there were no guidelines for the number of outdoor seating furniture and bistros 

were able to breach their previous 65 seat threshold, some by an extreme number. The B1 

district has guidance on the size of outdoor dining areas based on the linear frontage of the 

business. The B1 district is a neighborhood business district, applying to only three small 

parcels in the city, all outside of the shopping district. The city’s zoning ordinance lays out the 

dimensions and seating criteria for outdoor dining in the B1 district. The ordinance does not 

mention the seating ratios to building frontage for the other districts (B2, B2B, B4, etc). It may be 

that no standard ratios for such districts exist. If this is the case, the BSD strongly recommends 

that the Planning Board consider formulating criteria for the size of outdoor dining areas based 

on ratios of building frontage, as exists in the B1 District.  

The Planning Board should consider recommending stronger regulations regarding 
businesses that attempt to have both sidewalk cafes and on-street dining platforms in 
order to ensure public walkways are not obstructed, and that on-street parking remains 
available.  

The Planning Board may wish to consider formulating additional guidance regarding the co-

location of on-street platforms and sidewalk dining. In some specific cases, the lack of cohesion 

has resulted in a cluttered view of an otherwise clean and well planned streetscape with 

instances of garbage accumulation in the public right-of-way, obstructed public walkways, 

congestion, and obstructed views of shops and services. The BSD consulted the guidance 

provided by the city’s 2016 Plan concerning outdoor dining platforms and sidewalk cafes. The 

BSD recommends that this plan be considered when developing future outdoor dining policies.  

The Planning Board may also wish to consider limiting the number of parking spaces occupied 

by on-street dining platforms on any given block. This could be established as a formula per 

block or even by referencing the parking utilization rates that have been observed in recent 

studies.  
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Further, if the maximum permitted number of seats can feasibly be accommodated on the 

sidewalk in front of a business, then the option of an on-street outdoor dining platform should 

not be considered. A business with outdoor dining would have a sidewalk café, or an on-street 

platform if they can accommodate more seats, but ideally not both.  

The Planning Board should consider downtown maintenance activities performed by the 
BSD/DPS when considering additional features and accoutrements related to outdoor 
dining, and encourages the Planning Board to recommend supporting the current 
ordinance restricting outdoor dining to the months of April through November.  

The BSD, along with DPS, funds and performs regular maintenance activities in the downtown, 

ranging from snow removal, to power washing the sidewalks in the summer. Too many items in 

the public right of way at certain times of the year can inhibit the performance of necessary 

upkeep of the downtown. This also potentially generates significantly more costs for the BSD 

and DPS in order to achieve the same maintenance outcomes while experiencing challenges 

and obstacles. Consequently, the BSD recommends that the Planning Board support the 

current ordinance which regulates the outdoor dining season (April through November). 

Obstructed views can create problems. The Planning Board should consider the effects 
of wind screening, temporary outdoor dining structures, and other outdoor dining items 
on traffic visibility, the appearance of the streetscape, terminating vistas, and views to 
retail display windows.  

The BSD has observed complaints from non-restaurants regarding the effect of obstructed store 

fronts on their business. The Planning Board may wish to consider rules for outdoor dining that 

mitigates these potential externalities.  

 

Respectfully submitted, 

 

Sean Kammer, Executive Director 
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APPENDIX – A  

BACKGROUND  

Relaxed outdoor dining restrictions and the extension of outdoor dining into the colder months 

were intended as business relief and recovery measures during a nation-wide state of 

emergency. Outdoor dining restrictions were relaxed during the covid-19 pandemic in order to 

relieve businesses of the stress of reduced sales resulting from capacity restrictions, which were 

implemented to protect the public health. 

Since that time, outdoor dining has proliferated, not just in Birmingham but in many other 

communities as well. The current demand for outdoor dining continues to remain very high. A 

recent survey about outdoor dining on the Engage Birmingham website revealed that it remains 

popular among the respondents.  

The Planning Board has undertaken a study on outdoor dining in order to ascertain the need for 

any permanent changes to local regulations. The BSD and other city departments have been 

asked to provide input. The purpose of the Planning Board’s study is to determine the future of 

outdoor dining innovations as potentially permanent features of the dining experience in 

downtown Birmingham.  

In recent meetings, the Planning Board has discussed a range of topics, such as whether 

retractable awnings could be permitted to enhance outdoor dining in the downtown and whether 

windscreens should be permitted for dining in colder months.  

As far as the BSD is concerned, outdoor dining must be measured in terms of its effect on the 

downtown overall. This includes impacts on operations, marketability, safety, attractiveness, 

business development, and promotion potential of the downtown. Additionally, it should be 

noted that the BSD represents a diverse constituency, ranging from retailers and restaurants, to 

salons, and office firms who have differences of opinion on outdoor dining. Some retailers have 

expressed frustration at unreasonably large outdoor dining structures that obstructed their 

storefronts. Some pedestrians found difficulty safely navigating the public sidewalks in areas 

where sidewalk cafes and dining platforms were co-located. Consequently, the position of the 

BSD must take these various perspectives into account, while also prioritizing what it considers 

to be the best policies to protect the community’s economy, reputation, operation, safety, and 

overall appearance.  
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BSD staff undertook a comprehensive effort to equitably gather the perspectives of downtown 

stakeholders for the BSD’s review. On August 31, BSD staff sent out a general announcement 

to businesses and property owners soliciting opinions and feedback on outdoor dining policies, 

allowing stakeholders more than ten days to respond with their perspectives and concerns. 

The BSD’s committees considered the physical expansion of outdoor dining footprints, relaxed 

restrictions, and seasonal extension of the outdoor dining season into the winter months. The 

committees considered this issue from a downtown marketing, infrastructure, events, and 

economic development perspective. The Business Development committee identified two 

features of the outdoor dining question, the first being the question of physical expansion of 

dining into the public right-of-way, and the second being the seasonal extension of outdoor 

dining into the winter months.  

It should be noted that at the October 25th, 2021 City Commission meeting, the Commission 

directed staff to develop zoning amendments regarding the November 15 end of the regular 

outdoor dining season for businesses that currently have city-approved outdoor dining.  

The BSD’s Business Development committee suggested that the BSD consider consulting the 

City’s 2016 Plan, which contained recommendations for outdoor dining in respect to sidewalk 

width. According to the plan, sidewalks should not be completely obstructed with outdoor dining 

tables, chairs and other accoutrements to the point where it might interfere with pedestrian 

access.    

Further commentary included that outdoor dining was originally intended for businesses with 

bistro licenses and other establishments with liquor licenses. The committee also provided 

commentary addressing the expansion of winterized enclosures defeating the purpose of 

‘outdoor’ dining, and may end up becoming cost prohibitive when considering the costs of 

requirements such as enclosures, propane for heaters, fire suppression, and other equipment. 

During the covid-19 pandemic, some of these costs were mitigated by public subsidies, which 

may not always be the case moving forward. 

The Advertising and Marketing Committee considered the issue of outdoor dining in light of 

regional competition and the downtown’s brand identity. The Capital Improvements and 

Maintenance Committee chair identified several concerns related to the ongoing maintenance 

and cleanliness of the downtown, and the Special Events Committee provided feedback 

concerning outdoor dining’s effect on the BSD’s annual events. Attached for the BSD’s review 
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are the written feedback received from downtown stakeholders and committee members 

concerning the issue of expanded outdoor dining. 

The BSD received minimal feedback from business owners. General comments included 

support for outdoor dining, but with practical limitations. One owner revealed that the costs of 

heating outdoor dining structures in cold weather was prohibitively expensive. Further, business 

owners reported that sudden and rapid shifts and reversals in public policies concerning outdoor 

dining created logistics and cost challenges. 

Additionally, board members discussed the committee recommendations and feedback at the 

October 7th BSD board meeting. It was agreed that a developed set of recommendations would 

be presented to the BSD board at the November 4, 2021 board meeting.  

CONSENSUS OF THOUGHTS 

The feedback from committee members varied widely from advocating an extension of relaxed 

outdoor dining practices to support for a return to precovid guidelines. Some committees were 

unable to arrive at a consensus, however some general themes can be identified by the 

comments. The proposed recommendations for the BSD’s consideration are based on what 

feedback was provided. Generally, outdoor dining is a positive activity in the downtown. The 

restaurants in the shopping district are more competitive in light of regional competition and 

popular trends.  
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https://mail.google.com/mail/u/0?ik=fe4c37e39d&view=pt&search=all&permmsgid=msg-f%3A1706642587243169971&simpl=msg-f%3A17066425872… 1/1

Sean Kammer <kammersk@bhamgov.org>

Outdoor Dining Study 

Nicholas Dupuis <ndupuis@bhamgov.org> Thu, Jul 29, 2021 at 1:54 PM
To: Bruce Johnson <Bjohnson@bhamgov.org>, Jack Pesha <jpesha@bhamgov.org>, Mark Clemence
<mclemence@bhamgov.org>, Sean Kammer <skammer@bhamgov.org>, Jim Surhigh <cityengineer@bhamgov.org>

Hi All,

I am writing with a bit of an odd and general request related to a broad study that the Planning Board is currently
performing regarding outdoor dining (OD). In general, we are interested in the thoughts of each department and their
specific expertise regarding the following types of outdoor dining elements (not an exhaustive list):

Dining platforms in the street
Enclosures/coverings
Year-round outdoor dining
Sidewalk patios
Heating elements
Full enclosures
Weather protection (umbrellas, tents, awnings)
Anything else?

I am hoping that you would all be so kind as to prepare a few thoughts about these elements (or anything else you can
think of) so that I may present them to the Planning Board. Some examples of things I am looking for:

Fire Dept. - Are there any fire codes triggered by certain OD elements? Rules for propane or other heat elements?
What about emergency vehicle access?
Building Dept. - Building codes? Occupancy rules?
Engineering Dept. - Stormwater considerations? Parking? 
Police Dept. - Any police reports or accidents that occur? Noise complaints? Liquor rules? What about parking
issues? Meter revenue?
BSD - What are business owners looking for? Is outdoor dining a draw for retail? What about OD extentions in
front of retailers on the street or sidewalk?

If possible, I would love to have some comments back by next Wednesday the 4th. Call me with any questions. 

P.S. - I have already spoken with DPS, that is why they are not included in this email.

--  
Nicholas J. Dupuis
Planning Department

Email: ndupuis@bhamgov.org
Office: 248-530-1856
Social: Linkedin

*Important Note to Residents*
Let’s connect! Join the Citywide Email System to receive important City updates and critical information specific to your neighborhood at www.bhamgov.org/
citywideemail. 

mailto:ndupuis@bhamgov.org
https://www.linkedin.com/in/nicholasdupuis1989/
http://www.bhamgov.org/citywideemail
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Sean Kammer <kammersk@bhamgov.org>

Advertising- Marketing Outdoor Dining Feedback 

Zachary Kay <zak@shopfoundobjects.com> Tue, Sep 28, 2021 at 3:15 PM
To: Sean Kammer <kammersk@bhamgov.org>

What do you believe the effect is of outdoor dining on the regional reputation of the downtown? 
Birmingham has had a reputation for having outdoor dining for decades.  Expanding the outdoor dining is not likely to
change that. 

Do the relaxed restrictions on outdoor dining drive consumer demand in the city and regionally? 
It might drive customer demand for the restaurants but it does not do anything for the retail and service.  Majority of the
outdoor dining is closed during business hours and only open at night. 

Do the relaxed restrictions on outdoor dining create a negative perception of the city in terms of means of egress,
accessibility, cleanliness, and less parking? Are there any other problems associated with it? 
Yes, the streets are harder to navigate especially for those with strollers or walking dogs and trying to avoid those dining. 
Platforms take up parking space on the street which are desperately needed during the day and the platforms are
frequently not in use until evening. 

What do you believe are the responsibilities of individual businesses in relation to outdoor dining? 
I assume this question is meant as responsibilities of business that are partaking in outdoor dining.  Their area should be
clean, neat and visually appealing.  They should taking care not to block pathways or other businesses and realize it is a
privilege to allowed outdoor dining and not a right. 

Does the increased prevalence of outdoor dining help keep downtown Birmingham competitive in relation to other, nearby
downtowns? 
Not really.  Birmingham is really the only downtown area in metro Detroit that has a high concentration of workers, retail,
services and restaurants that is active all day long. 

How should outdoor dining in Downtown Birmingham be advertised? 
No more than is has been in the past. 

Is outdoor dining part of downtown Birmingham's brand/identity? Why or why not?
Yes, it always has been.  Birmingham has long called itself a place to work, shop, dine and play.  With Birmingham's
walkability, parks and outdoor events I think people also associate it with outdoor dining. 

Do you have any additional comments on the dynamics of expanded outdoor dining, both in the street and throughout the
year that you feel are especially relevant? 
The city needs to be careful not to let Birmingham become known as only a place for dining or they will start to lose other
tenants. 

Found Objects 
168 S Old Woodward 
Birmingham, MI 48009 
248.220.4999
[Quoted text hidden]
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Sean Kammer <kammersk@bhamgov.org>

Fwd: Outdoor Dining Input 

Zachary Kay <zak@shopfoundobjects.com> Tue, Aug 31, 2021 at 4:34 PM
To: kammersk@bhamgov.org

Hi Sean, 

My feedback would be that if a way can be found to increase seating without taking up more parking spaces and without blocking other businesses that would be
great.  However it is not fair to allow restaurants to increase their outdoor seating and then block other businesses, cause congestion on the sidewalks or take up
needed on street parking spaces.  If a restaurants operates under a bistro license then they should still need to conform to those guidelines.  Expanded outdoor
seating cannot be a means for bistros to add so many seats that they are no longer meeting the city's definition of a bistro. 

Best
Zach 

Found Objects 
168 S Old Woodward 
Birmingham, MI 48009 
248.220.4999 

-------- Original Message -------- 
Subject: Outdoor Dining Input 
Date: 2021-08-31 14:21 
From: Birmingham Shopping District <info@allinbirmingham.com> 
To: info@shopfoundobjects.com 
Reply-To: info@allinbirmingham.com 

 [1] 

Outdoor Dining Input Request 

Birmingham Business Community, 

The Birmingham Shopping District (BSD) has been asked to provide input 
and recommendations concerning the Planning Board’s ongoing study of 
outdoor dining. The BSD understands that this broad study is reviewing 
items such as dining platforms in the street, year-round outdoor dining, 
enclosures, heating elements, weather protection, expanding restaurant 
seating capacity, impact on adjacent/neighboring businesses, and other 
related items. 

While the BSD’s committees will be discussing these items from a 
marketing, infrastructure, events and economic development perspective, 

mailto:info@allinbirmingham.com
mailto:info@shopfoundobjects.com
mailto:info@allinbirmingham.com
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Sean Kammer <kammersk@bhamgov.org>

BSD Outdoor Dining Feedback
Glenn Ceresnie <glenn.ceresnie@gmail.com> Wed, Sep 29, 2021 at 5:36 AM
To: Sean Kammer <kammersk@bhamgov.org>

Sean,

I am all in for extended outdoor dining. It brings more people into the BSD helping restaurants and all other downtown
businesses. Any negatives are outweighed by the positive effects. 

Glenn Ceresnie 

Sent from my iPad
[Quoted text hidden]
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Sean Kammer <kammersk@bhamgov.org>

Special Events Committee Outdoor Dining Feedback 

Beth Hussey <beth@hrd.kitchen> Fri, Oct 1, 2021 at 7:00 AM
To: Sean Kammer <kammersk@bhamgov.org>

Hi Sean,

 

I know I am late with this response, but I have just returned from a trip.  See responses below in red.

 

From: Sean Kammer <kammersk@bhamgov.org> 
Date: Tuesday, September 28, 2021 at 2:31 PM 
To: Richard Astrein <richard@astreins.com>, Amy Pohlod <amypohlod@hotmail.com>, Zachary
Kay <zak@shopfoundobjects.com>, kmcleod@gazellesports.com <kmcleod@gazellesports.com>,
Beth Hussey <beth@hrd.kitchen>, godug@aol.com <godug@aol.com>,
birmingham@stcroixshop.com <birmingham@stcroixshop.com>, judybham@aol.com
<judybham@aol.com> 
Cc: Jaimi Brook <jbrook@bhamgov.org> 
Subject: Special Events Committee Outdoor Dining Feedback

Members of the Special Events Committee: 

 

I am reaching out to each of the BSD committees regarding their opinions on extended dining. This is intended to give us
recommendations from each committee pertaining to downtown maintenance, advertising and marketing,
business development, and special events. As members of the Special Events Committee, please send me your
feedback concerning the questions below. Please send me each of your answers as soon as possible but no later than
Thursday, if you can. A memo for the board's review will be generated from the content in the responses.

 

Special Events Committee Feedback

Does expanded outdoor dining affect the quality of the execution of special events in the Shopping District? How so? I do
not think so.

Does expanded outdoor dining create obstacles in event footprints? Not in my opinion

Does expanded outdoor dining have positive effects on events, such as a livelier atmosphere, more people in attendance,
more options? I believe it has a positive impact.  A livelier downtown.

Does expanded outdoor dining in the winter pose any obstacles to BSD special event execution? I do not think so. I
believe it helps, not hinders

Do you have any additional comments on the dynamics of expanded outdoor dining, both in the street and throughout the
year that you feel are relevant to the issues of special events? 

[Quoted text hidden]
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Sean Kammer <kammersk@bhamgov.org>

Re: Outdoor Dining Input 

Blake George <blake@bmgmediaco.com> Tue, Aug 31, 2021 at 3:26 PM
To: kammersk@bhamgov.org

All for dining outdoors year round, I don’t want to be freezing cold, would rather be in some sort of a structure that can be properly heated and constructed.

 

Tents & the igloos aren’t optimal.

 

 

 

Blake M. George  
Founder

 

975 E. Maple Rd, Suite 100 
Birmingham, MI 48009 

Office: 248-406-2050 
Mobile: 248-763-5700 
E-Mail: blake@bmgmediaco.com 

www.bmgmediaco.com
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Sean Kammer <kammersk@bhamgov.org>

Re: Outdoor dining pavilions in Birmingham
2 messages

Tom Markus <tmarkus@bhamgov.org> Tue, Jun 8, 2021 at 1:45 PM
To: David Klein <david@dkgallery.com>
Cc: Clinton Baller <clinton@baller4bham.com>, Brad Host <bhost@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Paul Wells <Pwells@bhamgov.org>,
Mark Clemence <Mclemence@bhamgov.org>, Jana Ecker <Jecker@bhamgov.org>, Bruce Johnson <Bjohnson@bhamgov.org>, City Commission <city-
commission@bhamgov.org>, DepartmentHeads <departmentheads@bhamgov.org>

Bella Piatti is doing that because we are proposing to eliminate all COVID outdoor dining by the end of June when it is expected that there will be no prohibitions for
use of the entire indoor space in a restaurant.  We have an alternative resolution which would allow a restaurant to keep COVID dining until the first part of
September provided they remove all roofs and side walls.  I and the staff are recommending the return to normal at the end of June not the extension to the first
part of September.  The COVID dining was the old saying "Give them an inch and they will take a mile".   The City Commission will make the final decision
regardless of the agreement you have made so as to make all provisions uniform.  I suspect that if they go with the second alternative there will likely be some
confusion as to what you have negotiated and what the City decision is. .Please call if you have any questions.

On Tue, Jun 8, 2021 at 12:24 PM David Klein <david@dkgallery.com> wrote: 
Hi Tom:
 
Thanks.  I have been speaking with Nino from Bella Piatti regarding his outdoor dining platform.  He has agreed to remove from in front of the gallery and yoga
studio (163 and 161 Townsend St) the roof and siding by June 30th (keeping the platform, chairs, tables, umbrellas, etc) for the summer.  Nino has also agreed to
remove the entire platform from in front the gallery and yoga studio by October 31, 2021.  Please see the signed letter attached below.
 
I am pleased that we were able to reach an agreement.  I just want to make sure this agreement is ok with the city and the city commission.
 
Please advise.  Thanks!  David
 
 
 
 
David Klein 
David Klein Gallery 
163 Townsend 
Birmingham, MI 48009 
248.433.3700
 
David Klein Gallery - Detroit
1520 Washington Blvd
Detroit, MI 48226
313-818-3416
 
www.dkgallery.com 
 
 

mailto:david@dkgallery.com
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On May 12, 2021, at 8:19 AM, Tom Markus <tmarkus@bhamgov.org> wrote:
 
David:  I just viewed your situation and the restaurant has certainly pushed out in front of you.  I am planning to have this issue in front of the
commission on June 14.  My concern is that a number of the establishments continue to not fully comply with the state requirements and keep
pushing the limits.  I am sympathetic to all business not just restaurants and will continue to monitor this issue right up to the June 14 meeting.  If
you and others who have been impacted by the Covid outdoor dining expansion I encourage you to make your feelings known so the City
Commission understands all points of view.  I have heard from one other business who is upset with the encroachment of the outdoor dining
platforms,  I will share your thoughts with the City Commission when this matter returns to the commission on June 14.  Tom
 
On Tue, May 11, 2021 at 5:22 PM David Klein <david@dkgallery.com> wrote: 

Hi Tom.  Thank you for considering this.  Please let me know if you have any suggestions or comments.  Best, David
 
 

On May 11, 2021, at 4:46 PM, Clinton Baller <clinton@baller4bham.com> wrote:
 
David, 
Adding City Manager Tom Markus.
Commission heard an appeal about this last night at the end our meeting. 
See it here: https://vimeo.com/event/3470/videos/544030266/#t=239m24s
If we do approve another extension, I would suggest you advocate for a caveat that the expanded outdoor dining either not impede
other businesses or must be approved by any business that it does impede.
Clinton
 
 
 
On Tue, May 11, 2021 at 4:24 PM David Klein <david@dkgallery.com> wrote: 

Dear Commissioners:  
 
I hope you are all doing well.  I am writing on behalf of the gallery and my neighbors on Townsend Street who have been
negatively impacted by the Bella Piatti outdoor dining structure.  Last November, I contacted Mayor Boutros about our concerns.
The email is below.  At the time, I was assured that the enlarged dining structure would be greatly reduced by the end of March. 
That date was then extended to the end of June.
 
All our businesses have suffered because of the COVID - 19 pandemic and we continue to suffer because our business frontage
has been so severely impaired over the last eight months by the unprecedented scale of the dining structure. We have no idea
how much business has been lost because new customers cannot see us from the street or because the size of the structure
has deterred people from attempting to access our businesses.
 
On behalf of myself and my neighbors, I am seeking an immediate remedy to this untenable situation.  
 
I cannot understand why the commission has chosen to benefit one business at the expense of its neighbors.
 
Thank you for your prompt consideration of this matter.
 
Best, David 
 

mailto:tmarkus@bhamgov.org
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David Klein 
David Klein Gallery 
163 Townsend 
Birmingham, MI 48009 
248.433.3700
 
David Klein Gallery - Detroit
1520 Washington Blvd
Detroit, MI 48226
313-818-3416
 
www.dkgallery.com 
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Begin forwarded message:
 
From: David Klein <david@dkgallery.com> 
Subject: Outdoor dining pavilions in Birmingham 
Date: November 17, 2020 at 2:09:29 PM EST 
To: pboutros@onecareltc.com 
Cc: pboutros@bhamgov.org 
 
Hi Pierre, 
 
I hope you are doing well.  Congratulations on your mayoral reelection — it is very well deserved!
 
I have some concerns about outdoor dining pavilions in Birmingham.  My neighbor on Townsend Street is Bella
Piatti.  They have built a very large outdoor pavilion which extends in front of my gallery and the yoga studio to my
east. They are now in the process of completely enclosing the pavilion  and when the work is completed, the
facade and windows of the gallery and the yoga studio will no longer be visible form the street.  
 
For an art gallery, street visibility is important and I am very concerned that this newly enclosed structure will really
hurt my business.
 
I spoke with Jana Ecker last week and she mentioned that the city commission was going to consider, at the 11/23
meeting, making these structures permanent.  I did not have any say when Bella’s pavilion extension was
approved last Spring.  Will the discussions over making these structures permanent include any kind of public or
planning board review?  Will I have any opportunity to share my concerns?
 
I believe these structures need to have much more city supervision and neighbor's input.
 
Thanks for your consideration on this issue and I look forward to hearing from you.
 
Best, David
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David Klein 
David Klein Gallery 
163 Townsend 
Birmingham, MI 48009 
248.433.3700
 
David Klein Gallery - Detroit
1520 Washington Blvd
Detroit, MI 48226
313-818-3416
 
www.dkgallery.com 
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--  
You received this message because you are subscribed to the Google Groups "DepartmentHeads" group. 
To unsubscribe from this group and stop receiving emails from it, send an email to departmentheads+unsubscribe@bhamgov.org. 
To view this discussion on the web visit https://groups.google.com/a/bhamgov.org/d/msgid/departmentheads/CALPLqCiDKEx5h2h4D72EV0XCDO8eC
BpUvfHoQ%3DHXJw56tw2a9Q%40mail.gmail.com. 

David Klein <david@dkgallery.com> Tue, Jun 8, 2021 at 1:49 PM
To: Tom Markus <tmarkus@bhamgov.org>
Cc: Clinton Baller <clinton@baller4bham.com>, Brad Host <bhost@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Paul Wells <Pwells@bhamgov.org>,
Mark Clemence <Mclemence@bhamgov.org>, Jana Ecker <Jecker@bhamgov.org>, Bruce Johnson <Bjohnson@bhamgov.org>, City Commission <city-
commission@bhamgov.org>, DepartmentHeads <departmentheads@bhamgov.org>

Hi.  Thanks for the prompt response and update.  We will of course follow the city’s decision.  I plan on participating in this Monday’s meeting.  Best, David

David Klein 
David Klein Gallery 
163 Townsend 
Birmingham, MI 48009 
248.433.3700

David Klein Gallery - Detroit
1520 Washington Blvd
Detroit, MI 48226
313-818-3416

www.dkgallery.com 
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Downtown Birmingham 2016 

Recommendation: Continue to maintain the park at its 

present high standards. (The City should also extend the 

maintenance practices currently applied to the park to 

the rest of the downtown area, which is hardly less im

portant.) 

References: Firsthand observations and participation in 

park activities by the planning team and discussions with 

City staff. 

STREETSCAPE 13 

Finding: In some places, sidewalks have severe grade 

changes and/or have one to three steps. 

Discussion: The grade changes and steps make it diffi

cult for pedestrians to cross streets. In addition to not 

meeting current barrier-free access regulations, these 

steps and grade changes make sidewalk cleaning and 

snow removal more difficult. 

Recommendation: Until an overall streetscape, side

walk, curb, and roadway system is designed and con

structed to remove these areas, add nonslip surfaces, 

handrails, and appropriate signage to steps and grade 

changes. 

References: General observations by the planning team. 

STREETSCAPE 14 

Finding: Most downtown sidewalks are too narrow for 

street-side cafes. 

Discussion: In certain places, the City's narrow sidewalks 

make it difficult for restaurants to offer outdoor dining. 

A simple way to expand the width of a sidewalk is to 

remove one parking space and install a temporary wooden 

deck for dining. This trade would be in the public's in

terest because it enhances street life. When it is done, 

however, all cafe tables must be kept away from the 

restaurant's storefront. If tables are lined up against the 

window, the flow of pedestrian traffic distorts. Forced to 

maneuver around the tables, people are deflected away 

from neighboring storefronts, effectively decreasing those 

retailers' chance of adequately showing and selling their 

C 1996 The City of Birmingham• Final Report• 1 November 1996 {Revised) 
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Downtown Birmingham 2016 

wares. Placing tables away from the restaurant window 
allows passersby to window-shop without interference. 

Recommendations: 

Permit street-side restaurants to extend their sidewalks 
by installing temporary wooden decks for dining. 

Set up a means of regulating the placement of cafe 
tables to ensure pedestrian flow within the right-of
way. 

Reference: 

• Appendix A - 2. 

PARKING I 

Finding: The parking decks are under-utilized. 

Discussion: The actual pattern of parking varies accord
ing to location, time of day, day of the week, and season, 
as well as the fluctuating popularity of a specific venue, 
such as a cinema or a restaurant. While it is futile, if not 
actually misleading, to try to pin down precise numbers, 
a general conclusion may be drawn: Notwithstanding the 
conclusions of the I 992 Parking Needs Study, there is 
unused capacity in the decks. This discrepancy is caused 
by the study's use of a mathematical planning model 
conceptually keyed to suburban conditions. These con
ditions are not applicable to the complex conditions of a 
mixed-use downtown, wherein human ingenuity and 

pedestrian mobility constantly adjust the circumstances. 
The existing, observable surplus may therefore be con
sidered available to serve future downtown building. 

Recommendation: The recommendations of this plan 
implemented through the provisions of the proposed 
Downtown Birmingham Overlay Zoning District include 
incentives for new building construction that can utilize 
this surplus parking. 

References: The Central Business District Parking Needs 
Study, April 1992, identifies an existing deficiency of 30 

percent, which may be theoretically correct, but empiri
cal observation does not confirm it. At no time-morn
ing, afternoon, or night, weekday or weekend-was any 
parking deck observed to be more than 75 percent full, 
except for Pierce Street Garage, which on occasion 

C 1996 The City of Birmingham• Fina! Report• 1 November 1996 (Revised) 
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Name of Board: Year: 2021
Members Required for Quorum: 7

MEMBER NAME JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC

SPEC 
MTG 
4/23

SPEC 
MTG

Total 
Mtgs. 
Att.

Total 
Absent

Percent 
Attended 
Available

REGULAR MEMBERS
Richard Astrein P P P P P P NM P P P P 10 0 100%
Samy Eid A P P A A P NM P P P P 7 3 70%
Geoffrey Hockman P P P P P P NM P P P P 10 0 100%
Zachary Kay P P P P P P NM P P P P 10 0 100%
Sarvy Lipari NA NA NA NA NA P NM P P P NA 4 0 100%
Jessica Lundberg A P P P P P NM A P P P 8 2 80%
Tom Markus P P P P P P NM A P P P 9 1 90%
Mike McKenzie P P P P P P NM P P P P 10 0 100%
Amy Pohlod P P P P P P NM P P P P 10 0 100%
Steve Quintal A P P P P P NM P A P P 8 2 80%
Bill Roberts P P P P P P NM A P P P 9 1 90%
Sam Surnow A P A P P P NM A A P P 6 4 60%
Reserved 0 0 #DIV/0!
Doug Fehan NA NA NA P P P NM A A A A 3 4 43%
Present or Available 7 11 10 10 10 12 0 8 10 12 0 0 11 0

KEY: A = Member absent
P = Member present or available

CP = Member available, but meeting canceled  for lack of quorum
CA = Member not available and meeting was canceled for lack of quorum
NA = Member not appointed at that time

NM = No meeting scheduled that month
CM = Meeting canceled for lack of business items

Department Head Signature

CITY BOARD/COMMITTEE ATTENDANCE RECORD
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Birmingham Shopping 
District 151 Martin Street 

             Birmingham, MI  48009 
                                                                248-530-1200 
 
 
 
 

 
BSD COMMITTEES 

MONTHLY MEETING SCHEDULE 
NOVEMBER 2021 

 
 
 
 
BSD BOARD THURS 11/4 @ 8:30 AM – COMMUNITY HOUSE                                                        
 
MAINTENANCE/CAPITAL IMPROVEMENTS TUES 11/9 @ 8:30 AM – CITY HALL 
 
SPECIAL EVENTS THURS 11/12 @ 8:30 am – CITY HALL 
 
MARKETING/ADVERTISING THURS 11/18 @ 8:30 AM. – CITY HALL 
 
BUSINESS DEVELOPMENT THURS 11/25 at 8:30 – CITY HALL 
 
EXECUTIVE                                                                      TUES 11/2 at 8:30 AM – CITY HALL 
 
QUARTERLY COMMITTEE HEAD TBD 

 
 
 
 
 
 
 
 
 

NOTE:  Email the Birmingham Shopping District at info@allinbirmingham.com for password 
and login information. 
 

Notice: Individuals requiring accommodations, such as interpreter services, for effective participation in this meeting should 
contact the City Clerk's Office at (248) 530-1880 at least one day in advance of the public meeting. 

 
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta reunión 
deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día antes de la 
reunión pública. (Title VI of the Civil Rights Act of 1964). 

mailto:info@allinbirmingham.com
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